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Current Topics. 
The Consolidating Law of Property Bills. 


W# ARE INTERESTED to see that Sir BenJamMIn CHERRY, who 
was the chief draftsman of the Law of Property Act, 1922, has 
been delivering an address on the Act to the Building Societies’ 
Association at their annual meeting held at York, on 23rd, 24th 
and 25th May. The address was delivered on the last day, and is 
printed in the Building Societies’ Gazette of the 1st inst. It is 
needless to say that Sir BENJAMIN gave a very interesting and 
clear explanation of the Act, and he emphazised the point which 
we have often noted, that when once the new system is in force, 
the two systems of private conveyancing and registration of 
title must be left “ to fight it out both in regard to costs, celerity, 
and security, and let the best system win.” He gave a formidable 
list of the Bills which are in preparation for consolidating the 
existing and new law—Conveyancing, Law of Property, Settled 
Land, Trustees, Land Charges, and Registration of Title ; and 
when it is remembered that these cover a great mass of statute 
law, the delay which has taken place in the introduction of the 
Bills in Parliament will be readily understood. Although the 
Law of Property Act, 1922, is by no means the longest Act on 
the Statute Book—it is easily beaten by the Merchant Shipping 
Act, 1894—yet these Consolidating Bills will probably be found 
to reveal an amount of drafting which is a record. And the 
whole of it requires the utmost care and skill to avoid mistakes 
in working. The profession will look with interest for the Bills 
when they are ready. 


The House of Lords and Personal Liberty. 

In THE PASSAGE of the Indemnity Bill through the House of 
Lords, Viscount Grey proposed, and the Government accepted, a 
declaration that “This House affirms the long established 
principle of the Constitution that the Executive should not 
without the previous and special authority of Parliament exercise 
the power of arrest without bringing to trial by due process of 
law.” The suggestion for such a declaration was made by Viscount 
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Grey on the Second Reading debate when he laid down the 
following principles as necessary for the safeguarding of liberty :— 
“Upon what does liberty depend? I do not pretend to give an 
exhaustive definition, but I should say that it depends on this : (1) That 
laws should be passed by a democratic representative Parliament ; 
(2) that when passed they should be administered by competent, 
impartial and independent courts; (3) that the Executive should 
have no power to arrest without bringing to trial before those indepen- 
dent and impartial tribunals; and (4) of course, that the Executive 
should enforce firmly and impartially laws so passed and so adminis- 
tered. I believe those four things to be necessary to individual 
liberty.” 
We do not propose to comment on these words. We imagine that 
the readiness with which they were accepted was due to the 
feeling that the recent action of the Home Secretary, though it 
has been treated by Parliament as necessary, was nevertheless, in 
the number and condition of the persons arrested, a very extreme 
exercise of executive power, and that it must not be repeated. 
What judgment history will pass on the event, we do not know. 
All that is at present clear is that the decision of the Court of 
Appeal will sts as é in C itutional Law. T 
Appeal will stand as a landmark in Constitutional Law. The 
matter may be regarded as closed for the present, but its effect in 
the future in restraining the actions of the Executive will not be 
small. In conclusion, an observation of Lord HALDANE’s in the 
debate deserves quotation: “‘ The Habeas Corpus Acts remain, 
and they are an expression of moral as well as legal principle. It 
is inherent in our Constitution that liberty is at the foundation of 
the existence of the British citizen, and it is not to be taken away 
except by due process of law.” 


The Civil Judicial Statistics. 

IN THE NATURE of things, the Civil Judicial Statistics for 1921, 
which have just been issued, are too late to be of current interest. 
They deal with a year in which litigation was increasing, and 
not with the present decline which has fallen on certain divisions 
of the High Court—the King’s Bench and P. D. & A. Divisions. 
The actual totals given are dominated by the figures of county 
court litigation, which comprises about seven-eighths of the 
litigious work. During the war, as is well known, legal business 
diminished. From 1914 to 1918 there was a progressive decline, 
the successive annual numbers being 1,164,582; 1,114,235; 
866,943 ; 667,104; and 489,118. The last figure was little more 
than one-third of the toval for 1913, which was 1,355,140. It 
was this decline that made finances in the county courts so 
difficult. From 1918 there was a progressive increase to 1921, 
when the total had reached 811,797, though still little more than 
half of the total for 1913. But the totals do not reflect the figures 
for the High Court. In 1913 the total in the K.B.D. was 64,568 ; 
it dropped to 33,781 in 1918, but, by progressive increases, had 
reached 112,488 in 1921; and the Chancery Division and P. D.and 
A. Division shewed in 1921 a considerable increase on 1913, 
But, as we have intimated, this increase is not likely to be 
maintained. 


The Common Law Business. 

Ir appeARS from the interesting analysis given by Mr. W. 
J. Farrant, in his Introductory Note to the Statistics, that the 
total in the K.B.D. in 1921 had not been exceeded since 1867. 
Of course, only a small proportion of the actions instituted in that 
division are actually tried in court. In more than half, it appears, 
no steps are taken subsequent to the issue of the writ. In 
another third judgment goes for the plaintiff by default. Of the one- 
sixth which are left, half are dealt with summarily under Order 14 ; 
and so only some twelfth part of the whole are set down for 
trial. As to the amount recovered through the courts, the 
information is not complete, but the total for which judgment 
was entered in the K.B.D. was £17,114,825, of which £14,267,061 
was entered in London, and only £2,847,164 in the District 
Registries. As might be expected, a large part of the amount— 
£6,457,526—is recovered in default of defence. The figures 


ot actions set down for trial in the K.B.D. in 1921, namely, 
5,563, as agaiast 3,047 in 1913, include actions tried on circuit. 





The number of these was 1,643, and the amount recovered on 
verdict or judgment was £675,122, of which £368,830 was 
recovered at Liverpool. The total number of assize towns 
is 58, but over three-fifths of the actions were set down at 
only five towns, namely, Birmingham 180, Manchester 194, 
Liverpool 462, Leeds 215, and Cardiff 50. At each of 22 
towns the number of actions set down did not exceed five. In 
noticing the business of the Judicial Committee, Mr. Farrant 
observes that it exercises the appellate jurisdiction which apper- 
tained to the King in his Council before Parliament had come 
into existence. Anyone who wishes to verify this piece of 
history will find the whole story of the growth of the Judicial 
Committee, and also of the Court of Chancery, which, too, was 
in its origin closely connected with the Couacil, in Professor 
Ho.pswortu'’s interesting pages, in Vol. I of his revised “ History 
of English Law.” And here, too, is the story of the appellate 
jurisdiction of the House of Lords, a jurisdiction which, as 
Mr. Dovetas Ganz has recently shewed in these columns, came 
near to eclipse under the Judicature Acts, and what its 
ultimate fate will be must be left to the future. 


Proceedings under the Indemnity Act. 

WE HAVE Nor before us the final form of the Indemnity Bill, 
but it is safe to say that proceedings in the courts in respect of 
action taken under the Irish Regulation 14B are now barred, 
although where such proceedings were actually taken before 
17th May last, the court has a discretion to allow costs. We 
presume that the proper procedure to obtain such costs will be 
an application to a judge by summons, as in discontinuance 
proceedings. On the other hand, a special or extraordinary 
tribunal is to be set up, consisting of three persons, including a 
judge, to hear applications for compensation made by deportees 
who prefer their claims within three months of the passing of the 
Act, and some interesting questions will arise as to the principle 
on which such compensation is to be assessed. The phrase used 
in the Bill, as amended, is: ‘‘ And the amount of such compensa 
tion shall be assessed on the principles on which damages would 
be assessed at common law in a common law action for trespass, 
excluding any statutory minimum.” This seems to imply: 
(1) that the compensation to be awarded is in the nature of 
damages and subject to the general rules as to “ measure,” 
“remoteness ” and “ proof” which govern the assessment of 
damages : (2) that the damages are to be subject to ail the special 
rules governing those in an action for trespass ; and (3) that the 
vested right under the Habeas Corpus Act to a sum not less than 
£500 is ‘not to be considered at all. The important point here is 
the insertion of the words “ in a common law action for trespass.” 
This seems to extend considerably the measure of damages. For 
trespass is one of the few actions in which a plaintiff may recover 
greater damages than he has actually suffered, 1.e., “‘ exemplary 
damages,” provided he can show that the trespass is of the kind 
technically known as “ trespass with insult and outrage.” The 
leading case is Merest v. Harvey, 1814, 5 Taunt. 442, where a 
member of Parliament persisted in shooting on the plaintiff’s land 
and used insolent language ; a verdict of £500 was held not to be 
excessive, although no real damage had been suffered. In his 
judgment in that case, Mr. Justice Heatu explains that the 
punishment of such outrages by exemplary damages tended to 
prevent duelling, an interesting sidelight on the origin of the rule. 
Such damages are really given to relieve the outraged feelings of 
the person whose dignity has been attacked. It is possible, 
however, that where the act done is committed in the bond fide 
exercise of a public right, however unfounded in law, this ground 
of exemplary damages is not maintainable. In Cruise v. Terrell, 
1922, 1 K.B. 664, the Court of Appeal held that exemplary 
damages for trespass “ with insult and outrage ” are not recover- 
able against a landlord who turns out a tenant, protected by the 
Rent Restrictions Act, in the bond fide but mistaken belief that in 
law he was entitled so re-enter ; the trial judge had awarded £60, 
which the Court of Appeal reduced to £10, the agreed amount of 
the actual damage done. 
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A Drafting Incident. 

A curious drafting incident occurred in the passage of the 
Indemnity Bill through the House of Lords. Two points had 
been insisted on in the Commons by critics of the measure, that 
if a deportee should die his personal representative should be 
entitled to claim compensation in his place ; and that the com- 
pensation should be assessed on the same principles as damages in 
a common law action for trespass. But in the hurried drafting of 
amendments in the Commons it was not noticed that these amend- 
ments were contradictory, for an action of trespass for personal 
injury does not survive to the executor, though, under 4 Ed. 3, 
c. 7, an action for injury to the estate of the deceased does 
survive: Williams on Executors, 11th ed., p. 610. It appears 
to be due to Lord HaLpAnge that this was discovered, and the 
necessary drafting amendment was made by expressly giving to 
the personal representative the compensation which the deceased 
would have obtained if he had not died. In the course of some 
remarks on the disadvantage of re-drawing Bills on the floor 
of the House of Commons, Lord Hatpane said: “I daresay it 
would have been as bad if we had re-drawn the Bill on the floor 
of this House. It also shows the advantage of an Opposition 
looking after things.” Whereupon rejoined Lord Sa.isBury, 
“ Tt also shows the advantage of a House of Lords.” 


The Carriage of Goods by Sea Bill. 


Tue CarriaGe of Goods by Sea Bill is not having an easy 
passage through Parliament. On the Second Reading debate in 
the House of Lords on 19th April, as we noted at the time, ante 
p. 493, an objection was expressed to it on the ground that it inter- 
fered with freedom of contract. ‘‘ The school in which I was 
brought up,” said Lord Sumner, “taught one that the sheet 
anchor of trade was freedom of contract.” And Lord Justice 
ScruTron, in the preface to his new edition of “ Charter-parties 
and Bills of Lading,” subjects the Bill to considerable criticism 
and says: “ If there is any value at all in treedom of contract, it 
should not be interfered with except after full deliberation and 
the most urgent necessity.” On the other hand, it has been 
pointed out by competent authorities that,since the Hague Rules 
to which it is proposed to give statutory effect have been arrived 
at by a process of collective bargaining between representatives 
of the various interests involved, there is really no interference 
with treedom of contract: see, for instance, Mr. W. W. PArInr’s 
letter to The Times of 26th May; and it is stated that in fact 
shippers often have no freedom of contract, but are bound to 
accept the terms offered by shipowners. The criticisms ot Lord 
Justice Scrutron and Mr. MacKinnon, K.C., the joint editor of 
his book, have been replied to at considerable length by Sir 
Norman HIt in an article in The Times of 29th May, and he 
has narrated the origin of the Hague Rules and shown that they 
have received very wide and representative consideration. 
“ The English lawyers,” he says, “ who are objecting to the Rules 
do not understand that the primary aim of the promoters of the 
Rules has been to secure for international use a common form 
of bill of lading covering the voyage, so that every person dealing 
with such bill of lading, whether as exporter or importer, banker 
or underwriter, may know that there are certain clearly defined 
responsibilities attaching to the shipowner in respect of the goods 
carried thereunder.” In view of this controversy the Government 
have decided to refer the Bill to a Joint Select Committee, and 
a motion for this purpose was agreed to in the House of Lords on 
3lst May. It is understood that Lord SteRNDALE will be the 
Chairman. A similar Bill, it is stated, has already been presented 
to Congress in the United States. 


Rectification and Specific Performance. 

A POINT WHICH is of great theoretical and practical interest, 
and one which has been the subject of much difference of judicial 
opinion, has been decided by the Court of Appeal in Craddock 
Brothers v. Hunt, ante, p. 593, though the difference of opinion 
is continued in the dissenting judgment of Youncer, L.J. 
The question is whether a plaintiff can claim rectification of a 





7 


contract on parol evidence of mistake, and specific performance 
of the contract as rectified; in other words, can he sue for ~ 
specific performance with a parol variation. Under the old 
practice he could not do this; so Grant, M.R., held in Woollam 
v. Hearne, 7 Ves. 211, 2 Wh. & T., 8th ed., 517. Then came 
the Judicature Act, 1873, under which the court can grant all 
remedies to which a plaintiff is entitled, and in Olley v. Fisher, 
34 Ch. D. 317, Norru, J., held that the old rule was gone and 
that rectification and specific performance could be claimed in 
the same action. But in May v. Platt, 1900, 1 Ch. 616, 622, 
FarweELL, J., treated Woollam v. Hearne as still a correct state- 
ment of thelaw. In Craddock Brothers v. Hunt, P.O. LAwRENCE, 
J., followed Olley v. Fisher, and he has been affirmed by the Master 
of the Rolls and Warrrineton, L.J., but Youncer, L.J., has 
preferred the doctrine of May v. Platt. It should be noticed that 
long before the Judicature Acts, Judge Srory regarded Woollamv. 
Hearne as difficult to justify, and the same view was taken by 
Sir Epwarp Fry in his Specific Performance, Ist ed., p. 227 ; 
see 6th ed., pp. 379 et seq. 


Income Tax Deductions in respect of Children. 

THE DECISION in Jackson v. Voss, reported elsewhere, again 
draws attention to the status of the child “en ventre sa mére.” 
The question was whether a deduction for purposes of income tax 
might be made under s. 21 of the Finance Act, 1920, in respect 
of an unborn child, and Row art, J., held that since a specific 
date—6th April—was prescribed by the section as the date on 
which a child must be living in order to be counted for the purpose 
of the deduction, twins born in the following July could not be 
reckoned for that purpose. He regarded the case as distinct from 
the large class of cases in which “ children living” have been 
held to include a child “* en ventre sa mére,” and of which Villar 
v. Gilbey, 1907, A.C. 139, is an outstanding example. In that 
case the House of Lords limited the rule of construction, which 
compelled a court to hold that a child was born in the lifetime 
of a testator because it was at that time “ en ventre sa mere,” to 
cases where that construction of the word “‘ born ”’ was necessary 
for the benefit of the unborn child : see also Re Salaman : De Pass 
v. Sonnenthal, 1908, 1 Ch. 4. Another interesting case is Walker 
v. Great Northern Railway Company of Ireland, 28 L.R. Ir. 69, 
in which it was held that, where a mother was injured in a railway 
accident and an injury was inflicted on her unborn child, an 
action for negligence could not be brought by the child against 
the company. In the course of his judgment, O’Brien, J., 
observed (at p. 83): “* But the question remains : What has the 
carrier to say to this invisible person of the civil law? Railway 
liability is a branch of the general law of carriers . . . The 
contract of carriage is founded on consideration. To the company 
. . . & person is someone who can pay the fare. The carrier saw 
the person he was going to carry. His duty was to that person. 
The carrier would be surprised to hear, while he was paid for one, 
that he was carrying two or even three, for it might be a case 
of twins ”’—or, we may add, triplets. 


The Turkish Capitulations and the Lausanne Conference. 

It apreaRS from the article of The Times’ correspondent, 
4th June, that the Lausanne Conference is disposed to settle the 
vexed question of the Turkish Capitulations by an ingenious 
device of “ Diplomatic Protection,” the remedy which the 
So.icitors’ JOURNAL ventured to suggest. In other words, all 
right to special legal privilegia is to be abandoned by foreigners 
resident within the Turkish jurisdiction ; but four ‘ counsellors ” 
are to be appointed whose special duty is to receive complaints 
of unfair treatment of foreigners at the hands of Turkish tribunals, 
to investigate their complaints, and to make “ reports” to the 
Turkish Minister of Justice with a recommendation and request 
for redress. This is, in substance, the method by which the 
subjects of one civilised State receive ‘“ diplomatic protection ” 
for wrongs at the hands of foreign courts or governments for 
which under the lex fori they fail to obtain satisfaction. The 
leading case is that of the Italian subjects lynched at New Orleans 
in 1890. To save the “ amour propre” of the Turks, the “ legal 
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counsellors” are theoretically to enquire into complaints of 
treatment “contrary to natural justice” on the part of any 
resident in Turkey, native or foreign, but it seems to be assumed 
that the procedure is not really intended to be put into action 
except where foreigners are concerned. But it suggests itself to 
us as just possible that in this way the Ministry of Justice might 
become a “ court of equity,” hearing and redressing grievances of 
its own subjects for which the ordinary courts refuse redress. 
The Ismet-MontaiGNE memorandum, which reports the informal 
agreement to this solution negotiated privately outside the 
Conference, may become as famous in international law as the 
now doomed “ Capitulations ” have been for ten centuries. 


Judges as Governors of Colonial Dependencies. 

By tHe Coxontat Service Regulations, in the temporary 
absence of a Crown Colony Governor, his place is filled in the 
first instance by the Chief Justice of the Colony. But we believe 
that the Commonwealth of Australia is the pioneer in a quite 
new departure, that of appointing the judge of a dependency to 
be its permanent Governor, exercising both executive and judicial 
power. This plan has been adopted in the case of Papua or 
New Guinea, where Judge Hupert Murray has enjoyed for 
nearly ten years the dignity of Governor. The result has been 
that the learned judge has taken a very special interest in the 
beginnings of jurisprudence as disclosed in native customs, and 
has shed some valuable light on the state of the barbarian mind 
in this respect. His interesting paper on “ Papua ” in the June 
issue of the Royal Colonial Institute Journal is full of points which 
assist us to understand the state of our ancestors’ minds when 
trespasses on the King’s Peace were becoming recognised as grave 
capital offences, whereas murder outside its limits was a thing to 
be compensated by “ weregild” payments. Judge Murray 
tells how most native assessors in murder trials could not be got 
to see the seriousness of murders committed in fields, villages, or 
forests, for the killing of a rival or stranger seemed natural to 
them ; but a murder committed on a Government road aroused 
their utmost ire at once and led to instant condemnation of the 
accused. For they resented his “lack of good form” in using 
the Government road in order to commit thereon an act ot 
nuisance (murder of an enemy) to which the Government, however 
absurdly, chose to object. This suggests that the severity meted 
out in our early law to offences against the King’s Peace, apart 
from their intrinsic gravity, was partly due to a ceremonious 
etiquette which resented the “ bad form” of such abuse of royal 
property. 








The Literature of the Law of 
Property Act and a Candid Critic. 


Tue Law of Property Act, 1922, is gathering round it a consider- 
able quantity of literature.* This started with some brief outlines 
of the Act which were intended to be no more than a guide to its 
provisions—to enable the inquirer to thread the maze which, in 
the absence of the apparatus of an index and cross references, 
would have been, save for the most persevering, an almost 


* A GuipE To THe Law or Prorgrry Act, 1922. By W. E. Wi.Krnson, 
LL.D. (Lond.), Solicitor. The Solicitors’ Law Stationery Society, Ltd. 5s. 

“Law Nores’’ Guipre to tHe Law or Property Act, 1922. ‘“‘ Law 
Notes ’’ Publishing Offices. 7s. 6d. net. 

A Snort Errtrome or anp Guipe To THE Law or Property Act, 1922. 
By Groner Nicnois Marcy and Ronatp Rauru Formoy, LL.D., Barristers- 
at-Law. Sweet & Maxwell, Ltd; Stevens & Sons, Ltd. 

A Concisz ExrLanation or Lorp BrrkennEAp’s Act (The Law of Property 
Act, 1922) my Prats Lanevace. By Sir Arrnur Unperai1, LL.D. 
Butterworth & Co. 10s. 6d. 

Norges on Perustne Tittes. By Lewis E. Emmet, Solicitor. Tenth 
edition. The Solicitors’ Law Stationery Society, Ltd. 40s. net. 

Tue New Law or Prorerry. Being a Fourth edition of Topham’s Real 
Property. By Atrrep F. Tornam, LL.M., K.C. Butterworth & Co. 
15s. net. 

Tus Law or Property Act, 1922. How Wir rr Work? PracricaL 
Criticisms or Parts 1, 8 and 9 or THe Act. By Evsrace J. Harvey, 
M.A., Solicitor. Sweet & Maxwell, Ltd. 





impossible task. Then there appeared the larger works of 
Sir Arraur Unperuty, Mr. Emmet, and Mr. TorHaM, but all 
of these accepted the Act; they did not criticize it. To a 
considerable extent the scheme of the Act was Sir ARTHUR 
Unperuity’s. Sir Leste Scorr’s Committee, to whom the 
revival of the legislation first undertaken some twelve years ago 
by Lord HaLpane was due, expressly adopted Sir ARTHUR’s 
pamphlet, “The Line of Least Resistance,” as showing the 
pathway to reform. And his book is a lucid explanation of the 
changes in the law without calling attention to practical difficulties 
which may arise in working it. Mr. Emmer increased the value 
of a book, with which every conveyancer is or ought to be 
familiar, by incorporating the provisions of the new Act and 
doing this in such a manner as to enable the reader easily to 
distinguish the new from the old. And Mr. TopHaM has performed 
the same task and in a somewhat similar manner, but with the 
object of exhibiting clearly the changes in the whole law of Real 
Property rather than, as in Mr. Emmer’s book, with special 
reference to examination of title. Mr. TopHam’s book gives a 
very useful statement, first, of the present law, and then of the 
law as altered by the Act. Both writers, however, so far as we 
have observed, confine themselves to statement of the law; they 
do not question it. Possibly their labours are premature, for 
while, it may be, the outlines of the change in the law are fixed, 
yet there is likely to be in the process of amendment of the Act 
of 1922, and the consolidation of that Act with the earlier statutes 
which it affects, sufficient change to make any book founded on 
the Act of 1922 a somewhat unreliable guide to the actual law 
of the future. However, that, no doubt, can be cured by new 
editions. 
But Mr. Eustace Harvey approaches the question from quite 
a different point of view. He wants to know how the Act will 
work, and his book indicates pretty clearly that he does not 
think it will work; or rather that a scheme could be devised 
which would work much better. He deals only with certain parts 
of the Act—Parts I, VIII, and IX; but, with the exception of 
V and VI which abolish copyholds, these contain all that is 
really important in the scheme of reform. Parts II, III, and IV, 
contain amendments of the Settled Land and Conveyancing and 
Trustee Acts, which are to a large extent matters of detail and 
were trying to get through Parliament long before the general 
scheme of the present measure was thought of. Part X, too, 
introduces amendments of the Land Transfer Acts which are 
overdue. Hence Mr. Harvey’s book deals with the vital parts 
of the Act—with those which establish the new division of legal 
and equitable estates and interests; which regulate the making 
of title; which provide the new forms of settlements and mort- 
gages ; and which regulate devolution on death and the power 
of the representatives of the deceased. And in these there is 
ample scope for the criticism which he freely directs at the scheme. 
Some of the criticisms we have so often made ourselves that 
we are not surprised to find that they have occurred to others. 
Section 3, which purports to save a purchaser of a legal estate 
from inquiry as to equitable interests, Mr. Harvey regards as 
“the most complicated in the Act”; but we doubt whether it 
will have a permanent place in the Statute Book, and we need 
not follow his criticism. So far as the section is, or should be, 
really operative, it means that a sale under a trust for sale or 
under the statutory powers of a tenant for life over-rides the 
beneficial interests, and this is the existing law. It may effect 
some extension of this over-riding power, but what the extension 
is has never been made clear. And, taken with s. 14, and 
Sched. VII, it provides for a great extension of registration under 
the Land Charges Act, 1888. These matters Mr. Harvey 
deals with in his third and fourth chapters, and he doubts the 
propriety of the new division of legal and equitable estates, 
and anticipates a considerable increase of difficulty in consequence 
of the registration of charges. He appears, however, to under- 
rate some of the advantages which a purchaser will obtain, 
such as freedom from death duties, unless they are registered as 
alandcharge. As to the division into legal and equitable estates, 
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he points out, as we have done, that it is really an anachronism 
sinc the Judicature Acts, and he objects that while only certain 
estates can exist at law, there is nowhere any definition of what 
“‘atlaw”’ means. Butin fact the draftsman of the Act has been 
driven to use the terms “ at law” and “ in equity,” which were 
appropriate before 1873, because of his desire not to break too 
openly with the past—to proceed by “ evolution, not revolution.” 

But largely, of course, this criticism is a matter of words. 
What Mr. Harvey does not appear to see, and what the Legis- 
lature—who took the Bill very much on trust—did not see, 
was that they introduced a fundamental contradiction at the very 
beginning of the Act. It speaks of an estate in fee simple, but 
this can be nothing else than absolute ownership, and should 
have been called so. A fee simple connotes an heir and the heir 
is abolished. Therefore, no fee simple. This is not affected 
by s. 19, which keeps alive the heir for special purposes. He 
does not exist to enable an estate in fee simple to be created. 
And where in s. 95 (3) it is provided that the word “heirs” is 
not necessary to make a covenant run with land, if is forgotten 
that, after Ist January, 1925, no draftsman who understands 
his business will ever use the word “ heirs ” to denote a successor 
in title. The heir as a successor in title is abolished. 

The real difficulties of the new scheme are those we have 
referred to—the provisions for conveying legal estates free from 
equities—and, as to these, Mr. Harvey’s book deserves careful 
study. As to mortgages, undivided shares in land, and settle- 
ments, he, perhaps, does not appreciate the simplifications that 
will be effected. No doubt the system of mortgage terms of 
3,000 years is artificial, but it will work and work easily. Mr. 
Harvey has an alternative scheme, which he propounds at 
p. 57. In effect it seems to be equivalent to the charge by way 
ot legal mortgage which forms a feature of the Act. It might 
have been better if mortgages had been confined to this form, 
and if a mere charge had given by statute all the necessary 
powers for the realization of the security. But we presume it 
was felt that this would be too great a break with the past. 
It is left for the next great change in real property law, and will 
be facilitated it “‘ charge by way of legal mortgage ” becomes the 
common form of security. 

But Mr. Harvey hits on a practical defect in Sched. II, 
para. 5 (1), as to the realization of mortgages, where the mortgagee, 
on a sale, is given the choice of either conveying the fee simple 
himself, or of conveying “in the name of ” the mortgagor. 
Any one who tries to frame a conveyance under the second head 
will find the words, as Mr. Harvey says, very puzzling. Is a 
statutory power of attorney conferred ; and, if not, how is the 
mortgagor’s name to be used ? In fact, the second alternative is 
not required. Ifthe mortgagee can convey the fee simple himself 
by virtue of the statute, why should he convey in the name of 
the mortgagor? Mr. Harvey thinks that reconveyances will 
not be used, paymert off being sufficient ; but in saying, p. 56, that 
the legal estate will remain outstanding, he overlooks the real 
meaning of the proviso for cesser which is to take the place of the 
equity ot redemption. On payment off the mortgage term will 
cease, and there will be no term to surrender. It may be that 
draftsmen will introduce a surrender into their forms, but it will 
only attract stamp duty, and will be meaningless. This was over- 
looked when s. 84 allowed of reconveyance by endorsed receipt, 
but charged the receipt with reconveyance duty. The proviso 
for cesser works automatically when the money is paid. And to 
make this doubly sure, payment extinguishes the term under 
Sched. II, para. 9 (3). 

Mr. Harvey’s most important criticism is aimed at-s. 156 (10), 
which provides that on death, the real and personal estate “ shall 
(but without prejudice to the right of retainer of a personal 
representative or his right to make preferential payments or 
transfers) be administered in accordance with the rules applicable 
to the administration of estates by the court, and the rules 
applicable to the administration of estates out of court or in 
bankruptcy are hereby abolished.” In fact, as Mr. Harvey 
points out, there are no rules applicable to administration out of 






court. An executor follows as well as he can the rules applicable 
by the court, which are derived from case law as varied by statute 
—in particular by s. 10 of the Judicature Act, 1875, which 
introduces for various purposes the rules in bankruptcy. Mr. 
Harvey paturally asks: Is s. 10 abolished ? According to the 
sub-section this seems to be so :—‘‘ the rules in bankruptcy are 
hereby abolished.” But if we turn to the Judicature (Consolida- 
tion) Bill we shall find that s. 10 is reproduced in Clause 41. 
The provision, if it is allowed to stand, is likely to be a source 
of no little confusion. And why are the rights of preference and 
retainer preserved, when they are, in fact, unjust and have been 
often so described on the bench? Mr. Harvey’s criticism of 
the provision will be found at pp. 117-129. In fact, the provision 
seems to be outside the scheme of the Act, and Part IX, which 
purports to repeal and re-enact with amendments Part I of the 
Land Transfer Act, 1897, requires reconsideration. 

As we have said, Mr. Harvey appears to underestimate the 
advantages of the Act, but to those who are considering how 
it will really work in practice his book will be interesting and 
helpful. 


The Rent Restrictions Bill. 


I.—Amendment and Prolongation of the Existing 
Act. 


THE changes in the existing law which the new Rent Restrictions 
Bill, the text of which we printed last week, ante, p. 596, proposes 
to make fall into two widely different categories. The first 
consists of an extension of the Act of 1920—the principal Act— 
subject to very considerable modifications, some of which were 
generally anticipated, others of which are novel. The second 
consists of a proposal to establish “‘ Rent Courts ”—ofa kind—after 
the expiry of the Act as prolonged, a highly controversial as well 
as, in England, a very novel proposal. Parts I and III of the Bill 
deal mainly with the amendment and prolongation of the principal 
Act; while Part II is concerned with the novel expedient of 
Rent Courts, which will not come into operation until it expires. 
In the present article we will deal only with the immediately 
practical proposals, those in Parts I and III. , 

In the first Part of the Bill there are eleven clauses. Part III 
consists only of three short clauses, of which the first concerns 
repairs (Clause 17), while the two final clauses—18 and 19—deal 
merely with ancillary matters: the application of the Act to 
Scotland, its short title, constfuction, and extent. It will be 
convenient to discuss sertatim the eleven clauses of Part I, and 
Clause 17, since these, taken together, make up those portions of 
the Bill which modify immediately the principal Act. It will be 
seen that the proposed modifications consist very largely, though 
not entirely, in abandoning certain interpretations placed on the 
Act by the courts, and in substituting for these interpretations, 
in whole or in part, the rival interpretations which had been 
suggested in argument or by criticism. 

Prolongation of duration of principal Act.—Clause 1 simply 
extends the duration of the statute from the date of its expiry 
until the 24th June, 1925. Thatis, as regards England. Clause 18, 
however, provides that in Scotland the statute is to expire on 
28th May, 1925. The reason for this difference as between houses 
north and south of the Tweed is that in Scotland the normal 
tenancy is not quarterly, expiring on the usual quarter-days as 
in England, but six-monthly, expiring in May and November 
respectively—“ Lammas” and “Candlemas” as these two 
annual term-days are known in Scotland. Of course, when the 
statute expires in 1925, the new Act is not to expire, nor is 
complete de-control then to take place. On the contrary, when 
the date arrives, Part II will begin to operate and will substitute 
for the existing system of control a new kind in the nature of 
Rent Court control. 

Exclusion of dwelling-houses from application of the Act in 
certain cases.—Perhaps the most important modification of the 











principal Act is contained in Clause 2 (1), which enacts that 
Cc 








6r2 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


June.9, 1923 








Rent Restriction is not to apply at all to a house otherwise within 
the Act where (a) the landlord has regained and retained 
possession, or (b) where at any date subsequently to the passing 
of the Act he comes into possession. In other words, the statute 
is to be treated as if its objects were to protect existing tenancies 
against hardship, not to impose a disability on houses within the 
limits of value. This question, namely, whether the Rent 
Restriction Act of 1915 applied to “ persons” or to “ houses ” 
was at first doubtful, and was decided by the Divisional Court in 
King v. York, 1919, 88 L.J. K.B. 839. “ The Act,” said Lusu, J., 
in that case, at p. 840, “ having once applied continues to apply, 
whether there has been a change in the character of the occupation 
or not ” ; and in the same case SANKEY, J., expressed the position 
lucidly in an often quoted phrase, “ The Act applies to objects, 
not to persons ; it operates in rem; and it stereotypes the rent 
of the particular house in question”: ibid., p. 840. The same 
view, in varying circumstance, was taken in the Divisional Court 
in Roberts v. Poplar Assessment Committee, 1921, 37 T.L.R. 688 
(affirmed in C.A. 65 8.J. 780; reversed as regards effect on 
rateable value in H.L. 66 8.J. 386; 1922, 2 A.C. 93), and in 
Connoly v. Whelan, 1920, 54 Ir.L.T. 18. Of course, where 
structural alterations create a new house, the restriction has 
always been held to cease to apply: Phillips v. Barnett, 1921, 
37 T.L.R. 11. 

But Clause 2 is not content with merely reversing, by sub- 
clause (1), the decision in King v. York, supra. It goes on to 
provide, in the following sub-clauses, for two other ways in which 
a house may be at once de-controlled. By sub-clause (2), where 
the landlord and tenant of a protected house agree to a novation, 
and substitute for the statutory tenancy a fixed term, ending not 
earlier than 24th June, 1925, provided for either by a lease or a 
“ valid agreement . . . for the tenancy of such a term,” the Act 
ceases to apply immediately on the commencement of this term. 
A premium may be paid for such a lease. Sub-tenancies within 
the protection of the statute, however, are not to be defeated by 
any such novation between landlord and head-tenant. The effect 
of this provision is to provide clearly for the termination of 
statutory control in a way which has often been suggested but 
always considered doubtful, namely, the granting of a long lease 
(fourteen years or more) by the landlord of a protected house. 
Premises governed by such leases are excluded from the Act of 
1920, but it has been generally considered that, once a house 
was within the Act, the parties could not exclude it by converting 
the existing tenancy into a fourteen years lease. And Clause 2 (3) 
excludes from statutory protection, from the moment of its 
passing, any dwelling-house consisting wholly of premises licensed 
for the sale of intoxicating liquor. 

It is obvious that Clause 2 will have very important effects in 
practice. It will remove an obstacle from the path alike of 
landlords and of intending tenants. It will not increase, of course, 
the number of premises actually excluded from the benefits or 
burdens of the Act ; for, at present, when the landlord regains 
possession of premises, unless he is very ignorant or very 
benevolent, he never does re-let them as unfurnished premises. 
He either (a) sells the premises with vacant possession, or 
(b) grants a lease of fourteen years at an economic rental, or 
(c) puts in some odds and ends of third-hand furniture and lets 
at treble the standard rent as a “furnished” house, This is 
highly inconvenient to possible tenants, who find that they can 
only get such a house by either (1) borrowing from a building 
society on mortgage the inflated purchase price of the house, or 
(2) taking an excessively long lease at a very high rental, not at all 
likely to prevail a few years hence, or (3) storing their own 
furniture at a high charge in some emporium while they pay an 
exorbitant rent for “furnished” premises, the “ furniture” of 
which they regard with feelings of distaste and shame. Hence- 
forth, these subterfuges are no longer necessary, and tenants will 
presumably be able to rent such houses unfurnished at an 
economic rental, 7.e., a rental probably about double the standard 
pre-war rent, 





Restriction on right to possession.—Section 5 of the existing Act, 
which relates to the restrictions imposed on the recovery of 
possession, is modified in six respects. All of them require careful 
noting by the practitioner and the estate agent :— 

(1) At present a statutory tenant can be ejected if he fails to 
pay rent, commits a breach of covenant, is guilty of wilful 
annoyance and nuisance to neighbours, or has been convicted of 
using the premises for an immoral or illegal purpose: Act of 
1920, s.5 (1) (6). ‘* Nuisance ” and “ annoyance ” to neighbours, 
however, have been found difficult to prove in practice : Nevile v. 
Hardy, 1921, 1 Ch. 404. In fact, the court usually acts on the 
principle that such a nuisance is only constituted if it causes 
neighbours to leave, or prevents the landlord letting adjoining 
premises : Patterson v. Culhane, 1916, 50 Ir. L.T. 116. The Bill 
proposes a much stronger set of tests, including, in addition, acts 
of waste causing deterioration of the premises, whether com- 
mitted by the tenant or any sub-tenant or lodger or guest of his 

-although he is excused where he has done his best to prevent 
persons other than himself from committing such waste: 
Clause 3 (a). The Bill does not attempt, however, to overrule 
the decision of LusnH and McCarpre, JJ., in Waller & Son 
Limited v. Thomas, 1921, 1 K.B. 541, that conviction for using the 
premises for an illegal or immoral purpose must refer to substantial 
or habitual user, and not merely to the incidental breach of some 
legal or moral prohibition in the course of otherwise lawful user 
of the premises, e.g., an isolated breach of the licensing laws as 
distinct from the habitual use of the premises for betting or gaming 
or other forbidden purposes. 

(2) The Bill extends the existing provisions enabling certain 
landlords to recover for their own or their servants’ occupation. 
A landlord can now recover, provided he “ reasonably requires ” 
the premises, for either (i) himself, or (ii) any of his children, or 
(iii) any person bond fide residing with him, or (iv) any person 
in the whole-time employment of himself or a tenant of his, or 
(v) any person whom he himself or a tenant of his proposes to 
engage in whole-time employment. But the condition precedent 
is still retained that “ alternative accommodation ” is available 
reasonably suitable to the “ residential and other needs ” of the 
tenant. The phrase “ residential and other needs ” is probably 
intended to exclude the class of case in which the tenant has 
one house already, but requires a week-end cottage for purposes 
of health: Flint v. Ead, 37 T.L.R. 708. On the whole, the 
requirement under the existing Act seems to be considerably 
cut down, as regards “alternative accommodation.” The 
present requirement is “alternative accommodation reasonably 
equivalent as regards rent and suitability in all respects”: Act 
of 1920, s.5 (1) (d). It has been held in a series of cases that this 
imports consideration of :— 

(a) The number of persons to be accommodated : Chiverton 
v. Ede, 1921, 2 K.B. 30. 

(b) The nature and amount of accommodation offered : 
Nevile v. Hardy, supra. 

(c) The position of the house offered—accessibility to a railway 
station, and means of transit, and especially accessibility to 
the tenant’s place of business : Wilcox v. Booth, 1920, 36 T.L.R. 
213. 

(d) The general type of the inhabitants, e.g., middle class 
suburb or artisan quarter. 

(e) The special requirements of a tenant in bad health: 
Flint v. Ead, supra. 

(f) The special requirements of a husband and wife separated 
magisterially, and therefore requiring separate premises : 
Crutchley v. White, 1920, 36 T.L.R. 229. 

It is probable that most of these requirements would still be 
deemed essential, but the Bill has: no reference to “ suitability 
in respect of rent”; so that possibly the courts would no longer 
consider this as essential. Again, the Bill seems to get rid of the 
onus cast by the Act of 1920 on the landlords, to find the additional 
accommodation ; and to restore the position under the Act of 
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1919, in which it was judicially held that the tenant must do his 
best to discover the existence of additional accommodation : 
Bazalgete v. Hampson, 1920, 89 L.J., K.B. 476 

(3) Subject to a similar condition precedent, as regards alterna- 
tive accommodation, Clause 3 (c) of the Bill permits recovery of 
possession where the dwelling-house is reasonably required for 
the execution of its statutory duties by a local authority, or any 
statutory undertaker, or for any purpose, in the opinion of the 
Court, “in the public interest.” This extends somewhat the grounds 
already permitted by s. 5 (1) (e) of the Act of 1920, which permits 
recovery by the landlord when he requiresit “for the puolic service,” 
or when the landlord is alocal authority or statutory undertaker. 

(4) When the tenant, without the landlord’s consent, sub-lets 
or assigns the whole of the premises, either at one act or by 
instalments, after 3lst July, 1923, the landlord is to be 
entitled to recover. Of course, this is already the case where 
such assignment or sub-letting is forbidden by covenant; but the 
statute now implies such a covenant in every statutory tenancy. 

(5) The proviso in paragraph (ii) that alternative accommodation is 
not to be required where a County Agricultural Committee or the 
Ministry of Agriculture and Fisheries certify that the house is 
required for a person necessary to the proper working of an 
agricultural holding, is extended to the case when such a person is 
“to be engaged ” as well as where he is “ engaged ” on agricul- 
tural work. This certificate, it will be remembered, is not 
discretionary but mandatory; the Committee or Minister, as 
the case may be, must give it in a proper case : Smith v. Primavesi, 
1921, W.N. 291. 

(6) The 30th day of June, 1922, is substituted for the 
30th September, 1917, as the crucial date in paragraph (iv) 
of s. 5 (1) of the Act of 1920, which gives certain facilities for 
the recovery of possession to landlords who acquired the property 
before that date, substituting consideration of “ greater hardship ” 
for proof of “ alternative accommodation ” as material in deciding 
whether or not an order for recovery of possession will be given 
to the landlord. . 

Premises out of repair.—Clause 4, “ Suspension of increase of 
rent on ground of disrepair,” and Clause 17, “Certificates of 
Sanitary Authorities and definition of repairs”—the first, in 
Part I, and the latter, in Part III of the Bill—are decidedly in 
favour of tenants, and help to remove an existing grievance of 
considerable importance. The existing Act makes the execution 
of repairs by the landlord, except when the tenant has contracted 
to do repairs, an essential condition precedent to the statutory 
increase of rent; but the procedure provided for securing this 
is very cumbrous and unsatisfactory. Clause 4 of the Bill, 
however, enables the tenant to obtain from the sanitary authority 
a certificate of disrepair and allows him to serve it on the landlord. 
When this is done, it operates as a stay to the increase of rent, and 
also to proceedings in,ejectment. Clause 17 defines repairs and 
provides for the setting-out in the sanitary certificate of the 
work which the landlord must execute in order to discharge his 


liability. (To be continued.) 


The New Rent Bill. 


[The following additional statement of the new_Bill,will be 
interesting to our readers]. 

The new Bill for the extension and amendment of the Rent 
Act of 1920 is now before the public. It is a compromise. It 
has been said of compromises that the best of their excellence 
is that they should satisfy neither party. That is not, of course, 
the whole truth, but it contains an element of truth. Judged 
from such a standpoint the Bill must undoubtedly be pronounced 
admirable: but a dispassionate observer may confess that it 
appears to hold the balance fairly in most respects. 

The Bill provides for the extension of the Act of 1920 as 
amended until 24th June, 1925, and restricts the common law 
rights of landlords to a limited extent for a further five years. 

Perhaps its most valuable provision is that which declares 
that houses to which the Act of 1920 applied shall cease to be 
within the operation of the extended Act as they become vacant. 
This will lead to gradual decontrol which should avoid what 











might well be an intolerable situation.. However long _post- 
poned, general decontrol would probably cause, according to the 
most optimistic estimate, a temporary rise in rents of. no 
inconsiderable amount, while it might well result in a complete 
reorganisation for the worse of the housing conditions of the 
eople. 

. Public houses, which had been declared to be dwelling-houses 
within the meaning of the Act of 1920, and therefore protected, 
are to be excluded from the operation of the new Act, thus 
putting them upon the footing of other business premises. 

Provision is also made for persons to contract out of the Act 
if the tenancies in respect of which they are contracting extend 
beyond 24thtJune, 1925. 

The provisions for the recovery of possession have been 
formulated so as to avoid some of the manifest inadequaciés 
of the former Act. That Act required, for example, in certaii 
cases that the landlord desiring possession of his house should 
first show that alternative accommodation, reasonably equivalent 
in all respects, was available. The phrase ‘“ reasonably 
equivalent ” had come to be construed so strictly by the courts 
that it was almost impossible in practice for a landlord to find 
alternative accommodation in respect of which an _ingeniovjs 
tenant was unable to point out some flaw. The new Bill provides 
that the alternative accommodation must be ‘ reasonably 
suitable to the residential and other needs of the tenant and 
family,” and the requirement is altogether dispensed with if 
the landlord wants the house for his own occupation, and became 
the landlord before 30th June, 1922. ‘ 

The abuse of sub-letting is also provided against. A landlor@l 
is now to be able to recover possession if a tenant, without his 
permission, assigns or sub-lets the whole of his dwelling-house. 

There was a provision in the Act of 1920 whereby a tenant 
might apply to a county court to have the increase of rent 
authorised by that Act suspended if the house was not in a reason- 
able state of repair through no fault of hisown. This was found 
to be of but little value, for tenants were unwilling to commeng¢e 
litigation of that nature. The new Bill provides that the proof 
of that fact by a sanitary authority’s certificate shall be a defenée 
to a claim by the landlord for increased rent, thus transferrigg 
the burden of commencing the litigation to the landlords—not 
unreasonably in their case, since they are protected from frivoldus 
claims by tenants by the necessity for the production of a sanitar 
authority’s certificate. ' 

Landlords will welcome the provision that a county court 
shall’ have power to amend inaccurate notices of intention ‘to 
increase the rent. There were so many pitfalls in making out 
these notices, that many landlords have found themselves 
depriyed of what the law manifestly intended them to enjoy. 
The remedy thus provided is both consonant with justice and 
common sense. 

So, too, the additional wear and tear suffered by a house 
inhabited by more than one family is recognised, and a slight 
increase of rent is allowed in such cases: and in cases where 
the landlord pays the rates he may charge his tenant the full 
amount at which they are assessed, notwithstanding that he may 
be allowed a commission or deduction. That,too,is only reason- 
able. The local authority does not allow the landlord his com- 
mission or deduction for nothing, and he has earned it, not 
his tenant. 

The provisions in the former Act as to premiums led tothe sale 
of furniture as a preliminary to granting a lease in many cases, 
and the matter is now put upon a more business-like footing. 
It is now to be enacted that where the purchase of furniture.is 
required as a condition of the grant of a tenancy, if the price 
demanded exceeds the reasonable price of the articles, the excéss 
shall be treated as if it were a premium. } 

After 24th June, 1925, houses are to be decontrolled with 
certain reservations. The tenant in possession at that date, 
if the house has not already been decontrolled, is called the sitting 
tenant, and if the court is satisfied that the application for his 
ejectment is harsh or oppressive, or that exceptional hardship 
would be caused by making an order for possession, the court 
may refuse it. If a sitting tenant is so permitted to retain 
possession, the county court may fix the fair rent payable. by him. 

The last matter which calls for mention is the proposed establigh- 
ment of reference committees to be appointed by the Minister 
of Health. The public justly watches with a jealous eye anv 
organisation which savours, however remotely, of increased 
officialdom, but it would be unwise to condemn these until mbre 
details are known. It may be that they can be established 
with a minimum of expense, and if that be so, they would be of 
great use in relieving the county courts, which in many districts 
have been considerably embarrassed by the number of prfo- 
ceedings arising under the Rent Act of 1920, and would be fated 
with an impossible task if they had to determine the fair rent 
payable in the case of every sitting tenant retaining possessio# of 
his house. A committee dealing exclusively with such questions 
might be expected to dispose of them with the minimum,of delay 
and expense. ARCHIBALD SAFFORD, 
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The Habeas Corpus Act. 
III. 


THE CANADIAN PRISONERS’ CASE. 

This application for a Writ of Habeas Corpus arose out of the 
Canadian insurrection in Upper Canada at the close of 1837, led 
by Mackenzie, Van Egmont, Gibson and others: Ann. 1838, p. 1 ; 
Kingsford’s Hist. of Canada, Vol. X, p. 377. The insurrection 
was put down within a week by the Canadian Militia (at the time 
there were no troops in Upper Canada), after some fighting in and 
around Toronto. After the suppression of the insurrection the 
Legislature of Upper Canada authorised a pardon to be granted 
by the Governor to such persons charged with high treason as 
should, before arraignment, confess their guilt and petition for a 
pardon, on such conditions as should seem fit. These last words 
meant, in the facts of the case, that such persons should consent to 
be transported to Van Diemen’s land, a penal colony at the time. 
After a great delay, which is more of historical than legal interest, 
nine untried prisoners from Upper Canada, who had pleaded 
guilty under the above enactment and had been sentenced to 
transportation to Van Diemen’s Land, arrived in Liverpool at 
the beginning of the year 1839. These persons were immediately 
brought up to London under writs of Habeas Corpus, issued by a 
single judge (Liddledale, J.), during the vacation, upon the 
affidavits of Messrs. Hume and Roebuck (their solicitors), that 
they had been sent to this country under sentence of transpor- 
tation without trial. It may be observed that, so long before as 
1774, the Criminal Law of Great Britain was transferred to 
Canada; and that the Habeas Corpus had been suspended in 
Upper Canada as a consequence of the insurrection. 

After the hearing of the application for the rule to be made 
absolute, the prisoners were remanded both by the Court of 
Queen’s Bench and by the Court of Exchequer, a Writ of alias 
Habeas Corpus having been brought in the latter court : 3 St. Tr. 
N.S. 963, 1014, 1036. The practice of bringing an alias and 
pluries Habeas Corpus (or even more) is sanctioned and con- 
secrated by the Preamble of the Habeas Corpus Act, 1679. 
Though the untried Canadian prisoners, in the language of Lord 
Brougham, were “never arraigned, never tried, never con- 
victed, never sentenced,’’ yet Lord Denman, L.C.J., observed, 
in upholding the validity of the return, ‘‘ we are sitting as on a 
demurrer, or a writ of error on the judgment of another court.” 
This adds to the great difficulty of understanding the decision, 
which was evidently considered unsatisfactory because, through 
the efforts of Lord Brougham, all the nine untried Canadian 
wrisoners were released: see The Times, 15th July, 1839; 5c. 
t is truly extraordinary that this very material fact is not 
mentioned in the report of the Canadian Prisoners’ Case, though 
in other cases minute facts about prisoners which have nothing 
to do with great legal issues reported seem not infrequently 
mentioned in the New Series of the State Trials. In the Court of 
Queen’s Bench, Lord Denman, L.C.J., finally observed, in 
remanding the prisoners, ‘‘ that as soon as the conditional pardon 
had been granted on the prisoners’ petition, the Crown had a right 
to enforce the condition, and to take all necessary steps for that 
purpose. The circumstances confer the authority, and no 
warrant could enlarge it.”’ According to all former practice, the 
Court of Queen’s Bench could take judicial notice of the legal 
proceedings in Upper Canada, and was bound “ to make every 
reasonable intendment in favour of their validity.” The 
rationale of the decision, therefore, turned on the validity of a 
statute ; that the statute of Upper Canada, i Vict. c. 10, was {not 
ultra vires; and therefore the decision obviously affords some 
guidance to recent events, when |the validity of a statute 
(Restoration of Order in Ireland Act, 1920) went equally to the 
merits. But a material distinction between the case of 1839 and 
that of 1923 arises in the fact that the Habeas Corpus Act was 
suspended at the former date by an Act of the Legislature of 
Upper Canada (Ann. Reg. 1838, p. 18), while in this country the 
Habeas Corpus has not been suspended for more than a century 
(1816). Again, the events of 1839 are to be contradistinguished 
from those of 1923, because there was charge, indictment, and 
‘confession (however extra-judicial) on_the part of the untried 
prisoners in 1839. 

Other subalternate objections to the return which were noticed 
inthe judgment of Lord Denman, L.C.J., were, first, the principle 
that, by the law of England, no man can contract for his own 
imprisonment; (per Lord Hobart in Foster v. Jackson, Hob. 
61, citing Clark’s Case, 5 Rep. 64a; S.C. Moore, 411.) If the 
negro in the case of James Sommersett (20 How. St. Tr. 50), 
Lord Denman, L.C.J. observed, had sold his freedom, our law 
would hold the bargain void. When punishment is for life, 
it may be for any shorter period. It is not to be presumed 
that an enactment that persons may be pardoned ‘on such 
conditions as may seem fit ’’ warrants the introduction of bar- 
barous practices, Lord Denman proceeded to observe that 
the latter are impliedly excluded from an enactment “ unless 
it should actually express them.’”’ But in this case the enactment 





falls under the inhibition in clause 10 of the Bill of Rights, 
against cruel and unusual punishments. In remanding the 
Canadian prisoners in the Court of Exchequer, Lord Abinger, C.B., 
observed: ‘‘ Looking then at the return, the position of the 
prisoner appears to be this, that he has been indicted (as to 
his having been indicted but not arraigned, see 3 St. Tr. N.S. 971) 
for high treason committed against Her Majesty ; that he has 
confessed himself guilty of that treason; that he is liable to 
be tried for it in England; that he cannot plead the pardon 
which he has renounced; and that he is now in the custody of 
the gaoler of Liverpool, under such circumstances as would 
justify any subject of the Crown in England in taking him and 
detaining him in custody, until he be dealt with according 
to law; Reg. v. Weil, 2 Q.B.D. 701, 706. Any subject who held 
him in custody with a knowledge of the circumstances would 
be guilty of a crime in aiding and assisting his escape if he be 
permitted to go at large without lawful authority. In thus 
finally upholding the return, Lord Abinger, C.B., asked ‘‘ How 
then can we order the gaoler of Liverpool. . . to let him go at 
large ?”’? It is thus to be noted that entirely different grounds 
for upholding the return were taken in the Court of Exchequer 
from those which were takenin the Queen’s Bench, a circumstance 
that, does not induce confidence in either decision. 

As regards the observation of Lord Abinger, C.B., that the 
untried prisoner had confessed himself guilty of treason, it 
seems material to note that this was extra-judicial, and, on 
the highest footing (as no doubt it was), extra-judicial confession 
can never be put on the same footing as a judicial confession. 
In the debates in the House of Commons on the Canadian 
Rebellion, Sir W. Follett (who had been a law officer in Sir 
Robert Peel’s Government) argued that a confession of this 
kind, never made before any constitutional tribunal, was a 
mere ‘“‘ acknowledgment” of which the House of Commons 
could not take any notice (Ann. Reg. 1838, p. 257), but was 
evidence to go to a jury. When it is a case of judicial con- 
fession, the Court of Criminal Appeal has held that it is equivalent 
to conviction, otherwise a person who had pleaded guilty would 
not be able to appeal against his sentence ; Eltridge: 2 Cr. App. 
R. 52n (1909). At common law, judicial confession was tanta- 
mount to conviction. This is shown by the practice of benefit 
of clergy. A felon who had pleaded guilty was entitled to benefit 
of clergy (abol. 7 and 8 Geo. 4, c. 28, s. 6 (1827) ) equally with 
a felon convicted by the verdict of a jury. The speech of 
Lord Brougham, and the success of the petition -he presented 
on behalf of the nine untried Canadian prisoners, appears to 
warrant the conclusion that their complete discharge turned 
upon the difference between an extra-judicial confession and 
a@ judicial confession. 

The sequence of events in the case of the more formidable 
rebellion in Lower Canada was ultimately the same, but very 
different in the material particular that the rebels .in Lower 
Canada, who equally pleaded guilty and petitioned for a com- 
mutation of the death sentence, did so under an ordinance which 
was subsequently declared by an Act of Parliament to be incapable 
of justification inlaw. For the terms of Lord Durham’s ordinance, 
see Ann. Reg. 1838, p. 304; Lord Brougham’s Indemnity Act, 
1 and 2/ Vict. c. 112 (1838). It may be recalled that it was 
indubitably competent for Lord Durham and the special Council 
for the affairs of Lower Canada to pass ordinances, as such a 
power had just been conferred upon them by Act of Parliament, 
1 Vict. c. 9. By the Lower Canada Government Act, 1838, the 
powers of the Legislature of Lower Canada were suspended till 
1840. Among the ordinances thus passed, there was an ordinance 
suspending the Habeas Corpus Act, promulgated simultaneously 
with the ordinance authorizing the transportation of the eight 
rebel leaders to Bermuda on their pleading guilty to high treason. 
Under this latter ordinance, Wolfred Nelson, Bouchette, Gauvin, 
and five others of the leading rebels then in prison at Montreal, 
were transported to Bermuda in a British war vessel, and 
Papineau and fifteen others who had not pleaded guilty and 
petitioned, but who had fled from justice, were warned that they 
would be punished with death if they returned without permission. 
The Governor of Bermuda (Sir Stephen Chapman) entertained 
misgivings as to the course adopted and asked Lord Durham to 
remove the prisoners (Ann. Reg. 1838, p. 257), and on the 
ordinance being declared illegal, they were all released. One 
who attempted to enter Canada was expelled, others proceeded 
to New York. Lerd Durham explained his action in sending 
these eight prisoners to Bermuda as being due to his desire to 
pe their incurring the stigma of being transported to a penal 
colony. 

While Lord Durham’s ordinance involved arbitrary trans- 
portation, and was entirely incapable of legal justification, his 
policy, which was really one of clemency, was most successful, 
a fact signally attested in the preamble of Lord Brougham/’s Act 
declaring the ordinance illegal. ‘The only similar feature in the 
legal position of the transported rebels from Upper Canada and 
those from Lower Canada was that in both cases they made extra- 
judicial as opposed to judicial confessions of high treason, and 
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this circumstance alone seems to have rendered the transportation 
arbitrary in both instances, and to have led to the final discharge 
of all. The arguments of both Sir W. Follett, in the House of 
Commons in 1838, and of Lord Brougham, in the House of Lords 
in 1839, appear to necessitate this view. The most important 
consequence of the Canadian rebellion in 1837 was the legislative 
Union of the Canadas: Kingsford’s ‘“‘ Union of the Canadas,”’ 
Vol. X, Bk. 26, p. 500: Stat. 3 and 4 Vict. c. 35 (1840). 


THE WRIT OF HABEAS CORPUS DURING 1914-23. 


By Regulation 148 of the Defence of the Realm (Consolidation) 
Regulations, 1914, issued under the Defence of the Realm 
Consolidation Act, 1914, s. 1 (1) (5 Geo. 5, c. 8), by which power 
was given to His Majesty in Council to make regulations as to the 
defence of the Realm, the Secretary of State was empowered to 
order the internment of any person ‘‘ of hostile origin or associa- 
tions,’’ where, on the recommendation of a competent naval or 
military authority, it appeared to him expedient for securing the 
public safety or the defence of the Realm. The war ended on 
3lst August, 1921, the date fixed by Order in Council; and by 
s. 2 (1) and Second Schedule of the War Emergency Laws 
(Continuance) Act, 1920 (10 Geo. 5, c. 5), Regulation 14B was not 
continued, and the regulations that were continued were only 
to have effect until the 3lst day of August, 1920. Apparently, 
therefore, Regulation 14B was discontinued on 31st March, 1920, 
the date of the War Emergency, etc., Act. There was thus a 
difficulty as to the application of an expired regulation to the 
Restoration of Order in Ireland Act, 1920 (passed 9th August). 

Under Regulation 148 of the Defence of the Realm Con- 
solidation Act, 1914, British subjects (even natural-born British 
subjects) were undoubtedly interned in England (Rex v. Governor 
of Brixton Prison, 21st December, 1915; not reported, but 
mentioned in the arguments by Sir F. E. Smith, A.-G., in Rez v. 
Halliday, 1916, 1 K.B. 740),evenafter the war had de facto ended : 

The King v. Governor of Wormwood Scrubbs Prison, 1920, 2 K.B. 
305. Again, at the height of the Great War, a naturalized British 
subject was interned without trial: Rex v. Halliday, 1917, A.C. 
260. But that constitutional issues of the acutest kind were 
involved in all these cases clearly appears from the dissenting 
judgments, couched in the very spirit of Croke, Hutton, Holt, 
Camden and Brougham, delivered in Rex v. Halliday, supra, 
and Brady’s Case, 91 L.T. K.B. 98, by Lord Shaw (in a judgment 
of great length and power) in the former case, and by Scrutton, 
L.J., in the latter. ‘ 

The cases where aliens were deported during the war and after 
(Rex v. Governor of Brixton Prison ; ex parte Sarno, 1916, 2 K.B. 
742; ex parte Chateau Thierry, 1917, 1 K.B. 922; Rew v. 
Governor of Brixton Prison, ex parte Bloom, 85 J.P. 87, December, 
1920), by order of the Home Secretary, under} the Aliens Restric- 
tion Act, 1914, the Aliens Restriction Amendment Act, 1919, 
Aliens Order, 1920, are entirely distinguishable from the recent 
deportations. These cases involved, as has been seen, no question 
of the Habeas Corpus Act, 1679, which does not apply to aliens. 
In Chateau Thierry’s Case, supra, the proceeding was by writ of 
Certiorari (not Habeas Corpus), but, in the two other cases, a 
rule nisi for a writ of Habeas Corpus at common law was 
discharged. Again the act of deportation differs in the two 
instances, because an alien is not sent a prisoner abroad, which 
is the offence of deportation restrained by s. 11 of the Habeas 
Corpus Act, though the order of the Home Secretary may direct 
that an alien shall be deported to a particular country even if 
the alien is unwilling to proceed there: Chateau Thierry’s Case, 
supra. By International Law, a state has a right (Droit du 
Renvoi) to send a foreign citizen back to his own home: Phill. 
Int. Law, Vol. I, s. 360. 

As regards recent events, and the 110 recent deportations of 
native-born British subjects, no doubt all legal difficulty would 
have disappeared if the Habeas Corpus Act had been suspended. 
But theactual environment of the subject, the Habeas Corpus Act 
remaining in full force and superseded by a constructive statutory 
power of imprisonment and transportation without trial of 
native-born English subjects, seems entirely without parallel. 
It differs from the position in the reign of Charles I because the 
order of the King signified through the Privy Council has become 
statutory authority for imprisonment without trial. Again the 
recent proceedings are to be widely differentiated from the 
Canadian Prisoners’ Case, 1839, which seems a much stronger 
case than that of the present year where there has been (so far 
as appears from the press) no question of either indictment or 
confession prior to the overruling of the proceedings and the 
release of the deportees. Yet grave doubts must have been 

entertained of the decisions of two full courts in remanding the 
prisoners of 1839, because all nine untried prisoners were 
unconditionally discharged a short time afterwards. 


N. W. SIBiLey. 
J. A. Howarp WATSON. 
(Concluded, ) 





Res Judicate. 


Parol Variation of Contracts. 


(British & Beningtons, Lid. v. N. W. Cachar Tea Co., 1923, 
A.C. 48.) 

This case is a useful application of the principle as to parol 
variation of a contract laid down in Morris v. Baron, 1918, A.C. 1. 
A contract which is required by law to be in writing can be 
rescinded by parol; and this rescission may be the result of an 
express verbal agreement to that effect, or may be implied from 
the substitution of a fresh agreement. And the rescission is 
effected, even though the new agreement is not enforceable 
because not in writing. Provided that the intention of the 
parties to rescind is clear, it is immaterial that the verbal 
agreement cannot. .be enforced because it is not evidenced in a 
particular way: per Lord Atkinson, whi supra, at p. 30. In 
that case it was held that an intention was shewn to rescind 
the original agreement and substitute a new one, and the original 
agreement was accordingly rescinded, although the new one 
failed for want of writing. In the above case of British & 
Beningtons Lid. v. N. W. Cachar Tea Co., the law as previously stated 
was recognized, but since the new agreement varied the old 
agreement only in one of several points and did not go to its 
substance, the old agreement was not impliedly rescinded. 


The Powers of an Executor. 


(Re Kemnal & Still’s Contract, 1923, 1 Ch. 293.) 

This is the second of two recent decisions which have affirmed 
the principle that an executor has power to take any step 
reasonably necessary for the realization of the estate of his 
testator. The first was Re Chaplin & Staffordshire .Potteries, 
&c., Co., Ltd., 1922, 2 Ch. 824, where the Court of Appeal held, 
reversing Sargant, J., that an executor could sell the surface of 
land and the minerals separately. And now the Court of Appeal 
have held, reversing P. O. Lawrence, J., that an executor has 
power to partition. We hope shortly to publish a full discussion 
of the legal principle affecting the powers of an executor. 


Materiality of Mis-statement in Insurance Policies. 
(Dawson v. Bonnin, 38 T.L.R. 836; H.L.) 


The troublesome question, just how far a slight mis-statement 
in a proposed form, stated on its face to be part of the contract, 
is material so as to invalidate the policy issued thereon, arose once 
more in Dawson v. Bonnin, supra, a Scots appeal which went to 
the House of Lords. The House was divided on the question 
how far the validity of such a policy really depends on the truth 
of the answers in the proposal; they held that it does so only by 
@ majority of three to two. A motor lorry was insured against 
fire. In reply to the question as to where the lorry would usually 
be garaged a wrong address was given by inadvertence. The 
lorry was destroyed by fire, ang the insurance company resisted 
the claim on the ground of mis-statement as to the address. In 
reply to this it was contended that the mis-statement was not 
material to the assessment of the premium. It was held by the 
Court that the mis-statement was not material so far as the 
premium was concerned, but by a majority (Lords Finlay and 
Wrenbury dissenting) it was decided that the recital in the policy 
that the proposal should be the basis of the contract made the 
validity of the policy depend on the truth of the answers in the 
proposal. The appeal was accordingly dismissed. 





Legal Presumption of Paternal Custody. 


(Brooks v. Blount, 1923, 1 K.B., 257. Div. Ct.) 
The presumptio juris, that a father has the custody of his 
children in the absence of some act in the law depriving them 
of such custody, was restated and applied in novel circumstances 
by the Divisional Court in Brooks v. Blount, supra. Here 
a husband and wife had entered into a voluntary separation, 
and the wife had by agreement retained the custody of the 
children. While in her possession they suffered from neglect, 
which justices, on a@ summons under the Children Act, 1908, 
held to be “ wilful neglect’ of the child in a manner likely 
to cause unnecessary suffering or injury to health within the 
mischief of that statute; and the question arose whether the 
father—who had made no sufficient inquiries as to the well-being 
of the children, but had abandoned them to the custody of 
the wife—could be convicted under the statute. The Court 
held that he could, for s. 38 (3) of the Children Act is in these 
terms: ‘‘ Any person who is the parent... of a child... 
shall be presumed to have the custody of the child.” The 
case is obviously one of very considerable hardship, since, in 





practice, where husband and wife separate, it is not feasible 
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for the husband to interfere in the management of children 
left in the custody of the wife; to hold him responsible for 
not doing so is in substance and in spirit to ignore the maxim, 
** Lex non cogit ad impossibilia.”” The result of the decision seems 
to be that a father is responsible for neglect of his child, in 
the absence of a judicial or magisterial order depriving him of 
its custody, even where (1) the child is in the custody of his 
wife, living apart from him, (2) the child is ill-treated at a boarding 
school without the father’s assent or knowledge, or (3) the 
father is absent from home on business and the child is ill-treated 
in his absence. No doubt, in practice, reasonable benches 
would not impose penalties in such cases; but not all benches 
of justices are reasonable, and in any event it is undesirable 
to enact laws, which cannot be defended on grounds of justice, 
in the pious hope that they will be treated as a dead letter. 








Reviews. 


Maritime Law. 
A Treatise on Cotiisions at Sea. By R. E. Marspev, Barrister-at-Law. 
Eighth edition. By Anprew Dewar Giss, LL.B., Barrister-at-Law. 
Stevens & Sons, Ltd. 35s.; for cash 28s. 


The most important modern change in the law as to liability for damage 
due to a collision at sea is contained in s. 1 of the Maritime Conventions Act, 
1911. In the event of both ships being to blame, neither ship could at 
common law recover damages. Each was a wrongdoer, and would be 
debarred by contributory negligence from getting damages. But the 
Admiralty law was different and apportioned the loss by obliging each 
wrongdoer to pay half the loss of the other. An interesting discussion of 
the origin and application of the rule will be found in “ Marsden,” at 
pp. 134-141. By s. 25 (9) of the Judicature Act, 1873, the rule was made 
to prevail, as to collisions at sea, in all courts, but that sub-section was 
repealed by the Maritime Conventions Act, 1911, and a statutory rule for 
apportioning the loss substituted. The effect, in short, is, that if no 
ditference in degrees of fault can be established, the liability is apportioned 
equally ; but otherwise the liability is in proportion to the degree in which 
each vessel was at fault. The leading decision on the effect of the Act is 
The Cairnbaum, 1914, P. 25, in the Court of Appeal, consisting of Lord 
Parker, Lord Sumner, and Warrington, J., a weighty and very interesting 
court. Section | is quoted in full at p. 141 of the present work, and its 
practical application, in view of the preceding and subsequent decisions, 
is worked out in the following pages. 

Equally important is the statutory obligation on owners and masters of 
ships, under s. 419 (2) of the Merchant Shipping Act, 1894, to obey the 
Colligion Regulations made by Order in Council. Sailing rules had, of 
course, grown up by custom from early times, and regulations based on the 
existing practice were promulgated by the Trinity House in 1840, but these 
had no statutory authority until the Steam Navigation Act, 1846. The 
existing regulations were made by Order in Council of 1910, and are printed 
here as Appendix I. Under s. 419 (4) of the Act of 1894, infringement of 
the regulations raises a presumption that the infringing ship was in default, 
and hence the question of the observance of the regulations has a very 
important effect on liability for damage. The history, development and 
application of the regulations is treated in a very clear and interesting 
manner in Chapter II, and the Regulations under the existing Order in 
Council are dealt with in detail in Chapter XII. To the various reports 
from which cases have been taken there are now added Lloyds’ List Law 
Reports ; and the editor has reverted to the practice of referring to cases 
in the American Reports, which prevailed in some of the earlier editions. 
The present edition will well sustain the reputation of a very interesting 
and useful work. 





Bills of Exchange. 

A Treatise oN THe Law or Bitts or Excuance, Promissory Notes, 
Bank-Nores anp Curques. By the Right Hon. Sir Joun Barnarp 
By es, late one of the Judges of Her Majesty's Court of Common Pleas. 
The Eighteenth Edition. With Colonial Notes. By Watrer J. Barnarp 
Bytes and A. W. Baker Wetrorp, Barristers-at-Law. Sweet and 
Maxwell, Ltd. 35s. net. 


When a book has established its position and run into a multitude of 
editions like ‘‘ Byles on Bills,” it is interesting to trace the succession in 
the editorship. From 1829, when it first appeared, until the ninth edition 
in 1868, the author had the work in his own hands. Then came four 
editions by Mr. M. Barnard Byles. In the next two he was assisted by 
Mr. A. K. Lloyd; in the sixteenth by Mr. W. J. Barnard Byles. The 
seventeenth was by Mr. W. J. Barnard Byles and Mr. E. R. Watson; in 
the present Mr. W. J. Barnard Byles has had the collaboration of Mr. A. W. 
Baker Welford. All this we learn from the statement which the publishers 
have place at the beginning of the book. 

Of course, the most interesting event of recent years in relation to bills 
of exchange has been the restoration of the credit of the much criticized 
case of Young v. Grote, 1827, 4 Bing. 253. Why it should have been 
objected to is not clear, for it was an eminently sensible decision—namely, 
that if a man draws a cheque in such a way as to make alteration easy, 





and it is fraudulently altered, he must beartheloss. Butit wascriticized— 
particularly in the House of Lords in Scholfield v. Londesborough, 1896, 
A.C. 514—andin the Privy Council in Bank of Australasia v. Marshall, 1906, 
A.C. 559, it was treated as virtually overruled by the case last cited. Then 
in London Joint Stock Bank v. Macmillan, 1918, A.C. 777, it was seen to 
be essentially sound, and regained the credit it never should have lost. The 
story of this judicial change of opinion will be found at pp. 24-26. 

In the present edition the editors have adhered to the arrangement in 
the last edition under which the sections of the Bills of Exchange Act, 
1882, are set out in the text, and in the case of codifying Acts, no other 
arrangement is likely to meet the requirements of the practitioner. 
Section 82, which protects a banker collecting a crossed cheque, has been 
the subject of a number of important decisions, and has been explained, in 
consequence of Gordon’s Case, 1903, A.C. 240, by the Crossed Cheques Act, 
1906. The application of the section and the history of the amending 
statute is explained at pp. 35-39, and at p. 40 will be found a useful discussion 
of the words “ account payee.’’ Owing to certain omissions and curtail- 
ments which have been made, it has been possible to devote space to a 
consideration of the Australian and cther Over-seas Dominion statutes 
which are founded on the English Act of 1882, but the editors point out 
that no progress has yet been made with the project of a uniform Inter- 
national Law of bills of exchange. For the law of this country and the 
British dominions, the work in its present edition is a very useful and 
complete guide. 





The Law of Contract. 


Cases ILLusTRATING GENERAL PRINCIPLES OF THE LAW OF CONTRACT. 
By Joun C. Mires, Kt., M.A., B.C.L., late Solicitor to the Ministry of 
Labour, and J. L. Brierty, M.A., B.C.L., Chichele Professor of 
International Law, Oxford, Barristers-at-Law. Oxford, Clarendon Press. 


This collection of cases, the Editors say, was begun in the lifetime of the 
late Sir William Anson and with his approval, in the hope that it might 
prove a useful companion volume to his ‘ Law of Contract”; and this 
purpose has largely determined the choice of cases and the order of their 
arrangement. But whatever the purpose underlying the book, it certainly 
contains a very useful and well-arranged series of cases illustrative of the 
Law of Contract, commencing with eight cases on ‘‘ Offer and Acceptance.” 
These include the Carbolic Smoke Ball Case, 1893, 1 Q.B. 256; Henthorn v. 
Fraser, 1892, 2 Ch. 27, with its well-known judgment of Lord Herschell 
in the Court of Appeal, and Winn v. Bull, 7 Ch. D. 29 on the necessity for a 
formal contract. And there are a number of recent cases in which im- 
portant principles as to contract have been discussed :—R. Leslie Ltd. v. 
Sheill, 1914, 3 K.B. 607, on infants’ contracts: Carlisle & Cumberland 
Banking Co. v. Bragg, 1911, 1 K.B. 489, on Mistake ; Heilbut, Symons & Co. 
v. Buckleton, 1913, A.C. 30, on Innocent Misrepresentation ; Herbert Morris 
Ltd. v. Saxelby, 1916, 1 A.C. 688, on Restraint of Trade; and Morris v. 
Baron & Co., 1918, A.C. 1, on Parol Variation of Contracts. This list will 
show that the editors are thoroughly up to date in their selection. Their 
rule has been to print at least one judgment in full in each case, and each 
case has a short explanatory note prefixed. The book is convenient in 
size and will be welcome both to the student and the pracitioner. 








Books of the Week. 


Charter-parties and Bills of Lading.—The Contract of Affreight- 
ment as expressed in Charter-parties and Bills of Lading. BySir THomas 
Eowarp Scrutton, one of the Lords Justices of H.M. Court of Appeal. 
Eleventh edition. By Sir T. E. Scrurron and F. D. Mackinnon, M.A., 
K.C. Sweet & Maxwell Ltd. 36s. net. 


Criminal Appeal Cases.—Edited by Henman Couen, Barrister-at-Law. 
February 26th; March 12th, 19th, 26th; April 16th, 23rd, 30th, 1923. 
Sweet & Maxwell Ltd. 7s. 6d. net. 

Law Dictionary..—Moxley and Whiteley’s Law Dictionary. Fourth 
edition. By F. G. Neavs, LL.D., Solicitor, Butterworth & Co. 10s. 6d. 
net. 

The Law of Property Act, 1922.—How will it Work? Practical 
Criticisms of Parts 1, 8 and 9 of the Act. By Eustace J. Harvey, M.A., 
Solicitor. Sweet & Maxwell Ltd. 7s. 6d. net. 

The Juridical Review.—June, 1923. W. Green & Son Ltd. 5s. net. 

The Journal of Comparative Legislation and International Law.— 
Edited for The Society of Comparative Legislation. By Sir LynpEN 
Macassey, K.C., LL.D., and C. A. Bepwett, Esy. May, 1923. Society 
of Comparative Legislation. 

Revenue.—Reports of Tax Cases. Vol. 8. Part 4. H.M. Stationery 
Office. 6d. net. 

Company Law.—Secretarial Practice. The Manual of The Chartered 
Institute of Secretaries. Prepared by the CounciL oF THE INSTITUTE 
in conjunction with His Honour Judge SueweLtt Cooper. Second 
edition. W. Heffer & Sons Ltd. 9s. net. 

Income Tax.—1923, Income Tax and Super Tax, 1842-1924. Tabular 
View. Sixth edition. Oliver & Boyd, 33, Paternoster Row, E.C. Is. 
net. By post ls. Id 
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‘CASES OF LAST SITTINGS. 
Court of Appeal. 


MAATSCHAPPIJ VOOR FONDSENBEZIT and Another v. THE SHELL 
TRANSPORT & TRADING COMPANY LIMITED and Others. 


22nd March. 


PracticeE—SeEcurity ror Costs—ForR&IGNER ALLOWED TO INTERVENE 
As DreFENDANT—AcTION BY FoREIGNERS AGAINST PARTIES DOMICILED 
In THIs CountRY—DIscRETION OF THE CouRT. 


A foreign company brought an action in this country against English defendants 
claiming, as assignees, a sum of money, in respect of a debt which the defendants 
had guaranteed. The defendants after pleading (inter alia) that the debt 
attached under a judgment obtained in a foreign court by a second foreign 
company, said, at the trial, that they would pay the money over to whoever 
might be held to be entitled to it. The second foreign company obtained leave 
to intervene as defendants and contest the plaintiffs’ claim, whereupon the 
plaintiffs applied for an order for security for costs against the foreign defendant 
snterveners. This application was refused by the learned judge. 


Held, on appeal, that the iearned judge had properly exercised his discretion 
in refusing to order security for costs in the circumstances. 


Appeal from the decision of Bailhache, J. In July, 1922, the appellants, 
the Fondsenbezit Company and Emile Deen, commenced an action against 
the Shell Transport & Trading Co., and others, claiming a large sum of 
money alleged to be payable by these defendants to the appellant Deen. 
The Fondsenbezit Company claimed to be entitled to sue in their own name, 
under an absolute assignment from Deen, of which notice in writing had 
been duly given to the defendants. The defendants set up a number of 
defences to the claim, contending inter alia that the alleged assignment, if 
it had any existence, was invalid, and that a Dutch company, called the 
Perlak Petroleum Company, had obtained a judgment against Deen in 
Holland, and had attached any moneys owing to him by the defendants, 
and that by Dutch law they were not entitled to pay the moneys claimed to 
him. The action came on for trial before Bailhache, J., when an application 
was made to the learned judge to allow the Perlak Company to intervene 
and contest the appellants’ claim. At the hearing, the defendants’ counsel 
informed the judge that they admitted the debt and were prepared to pay 
the amount claimed to whoever was entitled to it. Bailhache, J., refused 
the application of the Perlak Company but gave liberty to appeal, and 
adjourned the hearing of the action, with liberty to apply. The Perlak 
Company appealed, and the Court of Appeal allowed the appeal on the 
ground that, after the admission of the defendants that the debt was owing, 
the real dispute was one between the plaintiffs and the Perlak Company, 
and that the court had jurisdiction, under Order XVI, r. 11, to make the 
order joining the Perlak Company as defendants in the action. The 
plaintiffs thereupon applied for an order that the Perlak Company should 
give security for costs. The judge refused to make an order. The 
plaintiffs appealed. 

Banxzs, L.J., stated the above facts, and said: It was strenuously 
contended that the court had no jurisdiction to make a foreigner, joined 
as defendant in an action, give security for costs. This is no doubt true as a 
general rule; and the reason for the rule is clearly stated by Jessel, M.R., 
in In re Percy & Kelly Nickel &c. Mining Co., 2 Ch. D. 531, 1876, where he 
says :—‘* The principle is well established that a person instituting legal 
proceedings in this country, and being abroad, so that no adverse order 
could be effectually made against him if unsuccessful, is by the rules of the 
court compelled to give security for costs. That is a perfectly well estab- 
lished and a perfectly reasonable principle; but it does not apply to a 
defendant or respondent who is brought here to defend himself.’’ It is 
equally true, however, that in inter-pleader proceedings the court will look 
at the substance rather than at the form of the dispute, and will order a 
party, even though he be a defendant in the proceedings, to give security 
if satisfied that he is really what is differently described as a claimant, 
a plaintiff or an actor in the proceedings. Tomlinson v. Land & Finance 
Corporation, 1884, 14 Q.B.D. 539, was a case of a sheriff's interpleader ; 
but I think that the following statement of the practice by Bowen, L.J., 
is of general application. At p. 542 he says :—‘‘ When an interpleader 
issue has been directed and the sheriff has slipped out of the dispute, the 
parties who remain, that is, the execution creditor and the claimant, are 
both plaintiffs; they are not in the position of the parties to an ordinary 
action. The hand of the court is set free and it may use its discretion 
whether security for costs should be given.’’ For the reason thus stated 
the defendant in the interpleader proceedings in that instance was ordered 
to give security. In the case of Belmonte v. Aynard, 1879, 4 C.P.D., pp. 221, 
352, the position of the parties was complicated. The application for 
security was there made by a defendant in an interpleader issue who was 
substantially in the same position in relation to the dispute in that case as 
the Perlak Company are to the dispute in the present case. The court 
refused the application upon the ground that the defendant was himself 
really in the position of a plaintiff, and therefore ought not to be allowed 
to put the other party to the proceedings, who had been put into the position 
of plaintiff by the interpleader order, in a worse position than he was himself 
in merely because he was a foreigner. If an interpleader order had actually 
been made in the present case, Belmonte v. Aynard, supra, would, I think, be 
an authority for two propositions, first, that the Perlak Company are actors 
in the present dispute, and primd facie therefore in a position in which they 





would be required to find security for costs, and secondly, that the principal 
plaintiffs, being foreigners themselves and themselves actors in the dispute, 
could not require the Perlak Company to find security unless possibly they were 
prepared to find security themselves. The real question, as it seems fo 
me, in this appeal, is whether, having regard to the peculiar circumstances 
of the case, the court is not entitled to look at the substance of the dispute, 
and to say, that though the action remains an action in form, it is in substance 
indistinguishable, for the present purpose, from an interpleader proceeding. 
When once the defendants admitted liability the whole character of the 
proceedings, in my opinion, changed. Had the defendants applied under Ord. 
57, r. 7, for an order that the Perlak Company should be substituted as defend- 
ants instead of themselves, I can see no reason why the order should not have 
been made. Can it make any difference in the jurisdiction of the court 
that instead of the defendants applying for such an order the Perlak Company 
apply for leave to intervene as defendants? I think not. Speaking 
for myself only, I think that the order of this court allowing the Perlak 
Company to intervene was made because the court was of opinion that after 
the admission of liability by the defendants, the dispute had resolved itself 
into a question of whether the Fondsenbezit Company or the Perlak Company 
were entitled to receive the money owing by the defendants to the plaintiff 
Deen. Asa result, I think that the court has jurisdiction in the present case, 
without in the least infringing on the accepted rule that a foreigner who is 
made a defendant should not be ordered to give security for costs, to make 
an order requiring the Perlak Company to give security; but, haying 
regard to the fact that the plaintiffs who are applying for the order are 
themselves in precisely the same position in relation to the dispute as the 
Perlak Company are and are not offering themselves to give security, I 
think that the Court should exercise its discretion as it did in the case of 
Belmonte v. Aynard, supra, and refuse to make any order. For these reasons 
the appeal, in my opinion, fails and must be dismissed with costs. 
Scrurron, L.J.,in concurring, referred to the facts and said :—The gener&l 
rule as stated by Brett, L.J.,in Tomlinson v. Land & Finance Corporation 
1884, 14 Q.B.D., at p. 541, is that a defendant shall not be compelled to 
give security for costs, the reason being that he is required to attend at 
the suit of the plaintiff, and if the plaintiff chooses to sue the defendant 
where he has no property, that is the plaintiff’s concern. This is carried 
so far that a foreign defendant counter-claiming is not required to give 
security for the costs of his counter-claim so long as it arises out of the 
same transaction as the claim: Mapleson v. Mesini, 1879, 5 Q.B.D. 144, 
and {Neck v. Taylor, 1893, 1 Q.B. 560. It is otherwise if the counter-claim 
arises out of a different and fresh transaction : New Fenix Compagnie Anonyme 
d’ Assurances de Madrid v. General Accident, Fire and Life Assuraiice 
Corporation Limited, 1911, 2 K.B. 619. But it is said here that the Perlak 
Company were not compelled to come as a defendant, but intervened of 
their’own free will. There are, however, a set of cases in which foreign 
claimants have come to England to protect property attacked in English 
proceedings, but have not been ordered to give security, because they are 
only there in defence of property threatened by English proceedings. 
Such cases are foreign shareholders opposing an English petition to wind 
up: Re Percy Co., 1876, 2 Ch. D, 531; a foreign patentee coming to resist 
an English application to revoke his patent or trade mark: Re Miller’s Patent, 
1894, 70 L.T. 270, and In re La Société Anonyme des Verreries, 1893, W.N. 
119. In these cases there was an invitation to come by advertisement ; 
but the position, I think, extends to every case where the person against 
Whom security is sought is really defending himself against attack, even if 
he be nominally a plaintiff, but really defending himself against defendant’s 
previous action against him. Whe is the attacker and who the defender 
in this case? The Perlak Company have an order of the Dutch Court 
attaching a debt due from Nederlandsch to Deen. Fondsenbezit claims 
in England to recover that debt from Nederlandsch in spite of the order. 
The Perlak Company, hearing of the English proceedings, apply to be joined 
as defendants to resist the claim on the ground that the debt has been takén 
in execution by them in Holland, and that Nederlandsch cannot legally 
be compelled to pay the debt to the plaintiffs. This court allows the Perlak 
Company to be joined as defendants to resist the claim. Though the 
question is a difficult one, I am of opinion that the Perlak Company are 
really defending themselves and not attacking, and therefore should not 
be ordered to give security. But further, when this court acts on well 
established rules in ordering security for costs, 1 think it has a discretion 
as to enforcing them, though the clearer the rule the stronger the case 
that must be made to induce the court to depart from it. In this case, 
considering that a Dutch company is bringing the question of the effect of 
a Dutch assignment and a Dutch attachment to English Courts to decide, 
though its claim is against a Dutch principal debtor, and the dispute, had 
much better be settled in Dutch courts, I think this court should use 
its discretion by declining to order security from a Dutch company ia whose 
favour the Dutch attachment has been issued, and who reasonably comes 
to England to protect itself against the proceedings which the other Dutch 
company has started in England, to which this court has joined it as 
defendant. 
Younaer, L.J., in concurring, said that he preferred to dispose of the 
application on the ground merely that it was premature. The respondents 
had not yet sufficiently disclosed their position to enable the court to say 
with any certainty whether, although defendants only, their substantial 
position would be that of claimants. If it appeared when that position 
was fully disclosed that they were in effect claimants, then the application 
for security for costs could be renewed. Nor, would it necessarily be any 
answer to that application that it might in turn be open to. the Perlak 


Company to have security ordered as against the plaintiff Dutch company. 
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But whether such a counter-application would be well or ill founded, its 
fate should not be decisive of any similar application against the present 
respondents. Appeal dismissed.—CounseL: A. Neilson, K.C., and R. 
Fortune; R. A. Wright, K.C., and St. J. G. Micklethwait. Soxtcrrors: 
Morley, Shirreff & Co. ; Freshfields, Leese &: Munns. 

[Reported by T. W. MorGan, Barrister-at-Law.] 


HARDY & CO. (LONDON) LIMITED v. HILLERNS AND FOWLER. 
No. 2. 15th May. 

Sate or Goonps—Buyer “ Dogs any Act tn RELATION” TO THE Goons 
. «+ INCONSISTENT WITH THE OWNERSHIP oF SeLLER’’—BvuyeEr’s 
Ricat to Resect—Re-saLe BerorE EXAMINATION—SALE oF Goops 
Act, 1893, 56 & 57 Vict., c. 71, ss. 34, 35. 

Where a buyer, withoul examining the goods, deals with part of them ina 
manner which ia inconsistent with the ownersh Pp of the seller, such aa, for 
example, by re-sale and delivery of parcels of the qood lo auh purcha ers, he 
cannot afterwards claim to reject the whole on the ground that they are not in 
accordance with the contract. 


Decision of Greer, J., 1923, 1 K.B. 658, affirmed. 


Appeal from Greer, J., on a special case. A dispute having arisen 
between buyers and sellers of a consignment of wheat from South America, 
the matter went to arbitration. The question was as to the buyers’ right 
to reject the goods. ‘The buyers were the buyers of a large quantity of 
wheat which was to be Rosario or Santa Fé wheat, which was shipped from 
a port in Uruguay to Hull on a steamer called the “ Heathmoor.” By a 
mistake the wheat loaded was Entre Rios wheat. The bills of lading 
arrived in this country and were taken up by a bank in London, and they 
were taken up before the vessel arrived at Hull, although the bills of lading 
did not in fact reach Hull till after the vessel had arrived. The vessel 

rrived on {8th March, but she did not begin to discharge until the 20th. 
‘he buyers had re-sold portions of the cargo, and the vessel, having com 
menced to discharge on the 18th, discharged !,877 quarters on the 21st, 
2,381 quarters on the 22nd, and 1,072 quarters on the 23rd. On 2Ist March, 
according to the findings of the arbitration tribunal, the buyers had taken 
delivery of the wheat, as it was delivered from the vessel, and had re- 
delivered portions of that wheat to their sub-purchasers : 200 quarters to a 
purchaser at Barnsley, 100 quarters to a purchaser at Nottingham, and 
500 quarters to a purchaser at Hull. In order to fulfil their sub-contracts, 
the wheat had been despatched from alongside the vessel in barges, in 
one case to the North Eastern Railway depot, where it was weighed and 
bagged and despatched by rail to Barnsley and Nottingham, and in other 
cases it was destined to get to Southwell by barge The arbitrators found 
that the wheat was not in accordance with the contract, and that, therefore, 
the buyers had a right to reject. Greer, J., held that the buyers, by their 
dealings with part of the goods, had lost their right to reject. The buyers 
appealed. 

Bankes, L.J.: This is an appeal from a judgment of Greer, J. The 
first point put by counsel is that the arbitration tribunal have really stated 
the sellers out of court on the facts. The case states that “ Having taken 
upon ourselves the burden of the said reference and having heard the 
parties, and duly extended our time for making our award, we find, so far 
as they consist of matters of fact, and we hold, so far as they consist of 
matters of law . . . By so despatching the said parcels to Barnsley and 
Southwell, the buyers did not waive their right of rejection in the event 
of the goods being found not to be goods of the contract description, nor 
was the said despatch of the parcels inconsistent with the subsequent 
exercise by the buyers of their right to reject.” In my opinion the last 
statement is not a statement of fact at all. It may be a statement of mixed 
fact and law, but it certainly to some extent, and to a large extent, is a 
question of law as to whether what the buyers did here was inconsistent 
with the subsequent exercise by them of their right to reject. The question 
depends on the construction of ss. 34 and 35 of the Sale of Goods Act, 1893. 
The sellers contended that under the terms of s. 35 the buyers must be 
deemed to have accepted the goods, and therefore, had lost their right to 
reject them in the event of the wheat proving not to be in accordance with 
the contract, and therefore, if nothing else happened, the buyers would 
have had the right to reject. The question arose, on the construction 
of the contract, whether, on the facts, they had lost their right to reject, 
and must be satisfied with their remedy in damages. The construction 
which the learned judge placed on ss. 34 and 35 of the Sale of Goods Act 
was correct. Section 34 gives a buyer to whom goods were delivered 
and who had not previously examined them, a reasonable opportunity 
of examination before he should be deemed to have accepted them. The 
present case was one in which certainly a number of days after the arrival 
of the vessel and the commencement of the discharge would be allowed as 
a reasonable opportunity to enable the buyers to examine the cargo. It 
might be from the difficulty of experts deciding on small samples, or from 
the difficulty of getting a satisfactory or complete sample of a quantity of 
wheat such as was in the vessel in this case, until some substantial quantities 
had been discharged from each hold—it was not necessary to go into the 
reasons: his Lordship accepted the finding to the fullest extent that 
certainly the buyers ought to be allowed until, say, the 22nd, as a reason- 
able opportunity of examining this wheat to see whether or not they should 


reject it. Section 35 seemed to import a qualification on s, 34 and to provide 


for possibilities which might happen in the interval which the buyer had 


some steps which should be deemed to be an acceptance of the goods during 
a reasonable time; another was a dealing with the goods which the statute 
treated as an implied acceptance; and the third was the doing nothing 
within the reasonable time, which was to be deemed to be an intimation 
of his acceptance of the goods. The words of s. 35 were these: ‘‘ The buyer 
is deemed to have accepted the goods when he intimates to the seller that 
he has accepted them ’’—the express acceptance—‘‘ or when the goods 
have been delivered to him and he does any act in relation to them which 
is inconsistent with the ownership of the seller’’—that seems to be the 
implied acceptance—‘‘ or when, after the lapse of a reasonable time he 
retains the goods without intimating to the seller that he has rejected them.” 
That was the failure to take action within a reasonable time, which was to 
be deemed to be the acceptance. Greer, J., had taken that view of the 
proper construction of the sections. He had gone further, and had said 
that, in his opinion, taking delivery of a portion of the wheat and delivering 
it to the sub-purchaser was an act which was inconsistent with the ownership 
of the seller; and it was quite immaterial that the buyer managed to 
persuade or procure the sub-purchasers to return the wheat. It was argued 
that s. 35 had no application to the present case, because this was a c.i.f. 
contract, and therefore, when the purchasers took up the documents, 
the property in the goods passed to them, and that the sub-sales and 
deliveries to the sub-purchasers were acts which were done before the 
attempted rejection; and therefore at a time when it was impossible to 
speak of these particular acts being inconsistent with the ownership of the 
seller, because at that particular time there was no question that the goods 
were the property of the buyer. That very ingenious argument was 
putting, or attempting to put, a meaning on the language of the section 
which it did not reasonably bear, because where the section spoke of doing 
an act which was inconsistent with the seller being the owner, it meant 
an act which was inconsistent with the seller being the owner at the material 
date, and the material date for that purpose was the date of the attempted 
rejection, and not the date of the sub-sale or delivery to the sub-buyer. 

For those reasons, his lordship had arrived at the conclusion that the view 
taken by the learned judge was quite right. There was an application 
that the case should go back to the arbitrators that they might state a 

further case raising the question as to whether the defendants had the right 
to reject in part or to accept in part. But apart from the extreme difficulty 
in making good such a case, if it were raised, he (the Lord Justice) would be 
no party to let commercial gentlemen have a second bite at the cherry, 
when they had gone deliberately to arbitration, in order to raise the only 
question raised between them as commercial men, which was whether or 

not the buyers had a right to reject the whole of the cargo. That was the 

only question in dispute, and he should be extremely reluctant to let them 
have a second attempt at a case which was never made between them, 

never made before the arbitrators, or in the correspondence or otherwise. 

For these reasons, the appeal must fail and must be dismissed with costs. 

—CounseL.: Le Quesne; Leck, K.C., and Van Breda. So.tcirors: 

Pritchard & Son, for A. M. Jackson & Co., Hull; Richards & Butler. 


[Reported by T. W. Moraax, Barrister-at-Law.] 


High Court—Chancery Division. 


DODD v. AMALGAMATED MARINE WORKERS’ UNION. 
Astbury, J. 3lst May. 


TrRapE Unrton—Booxs anp Accounts—InsPecTIonN—RiGuTt TO Employ 
Accountaxt—Bona fides—Traveg Unton Act, 1871, 34 & 35 Vict. c. 31, 
8. 14. 
The rules of a registered trade union provided that the books and accounts 
should be open to the inspection of members and persons having an interest in 
the funds of the union in accordance with the Trade Union Act. 


Held, that members of the union were entitled to inspect the books and accounts 
by means of an accountant employed by them for the purpose. 


Norey v. Keep, 1909, 1 Ch. 561, followed. 


This was an action by Alfred Dodd, a member of the Amalgamated 
Marine Workers’ Union, for a declaration that he was entitled to inspect 
the books and accounts of the defendant union by a chartered accountant 
employed by him and for an order on the defendant union to allow inspection. 
The union was formed in 1922 by the amalgamation of two existing unions, 
in one of which the plaintiff held office. Trouble arose between the plaintiff 
and certain other officials of the union, and the union purported to expel 
the plaintiff and some of his friends. The plaintiff and his friends then 
brought two actions against the union, in one of which they claimed that 
the officials were not duly elected, and in the other that the expulsion was 
illegal. An order was made in the first action declaring that the officials 
had not been duly elected, and in the second action that the expulsion was 
illegal. The plaintiff then applied for inspection of the books, which under 
the rules any member was entitled to, but stated that he would bring with 
him a chartered accountant, Mr. Smedley, who was not a member of the 
union. Subsequently the plaintiff and Mr. Smedley attended at the office 
of the union, but the secretary refused to allow Mr. Smedley to see the 
books, though he offered to give an undertaking not to divulge any informa- 
tion except to the plaintiff. The plaintiff then brought this action, and 
Astbury, J., made the order asked for, which was set aside by the Court 
of Appeal on the ground that an application which comprised the whole 
substance of the action should not be granted on an interim motion. The 





to give him the reasonable opportunity for examination. It might be, 
according to s. 35, that during that reasonable time the buyer might take 


action now came on for trial. The defendant union contended that the 
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right to inspect the books only existed if the application was bond fide and 
did not exist if the intention was to injure the union, and that the right 
to have expert assistance was only in a propercase. The plaintiff contended 
that the onus was on the defendants, and they had failed to show that the 
plaintiff was not acting bona fide. 

AstBury, J., said that under s. 14 of the Trade Union Act, 1871, the 
rules of a union must give a member a right to inspect the books of the 
union, and in accordance with this provision rule 25 of the defendant union 
so provided. The issues raised were shortly these: The plaintiff claimed 
that he had primd facie a right to inspect the books by a skilled agent as 
decided in Norey v. Keep, 1909, 1 Ch. 561, unless lost by some mala fides 
or impropriety, to show which the onus lay on the defendants. The 
defendants, on the other hand, contended that the right only existed in 
such cases as blindness or illiteracy or incapacity to understand book- 
keeping ; that here the plaintiff, an old trade union official, could understand 
the books himself and did not make his application bona fide; and that the 
court ought not to assist him, and that the action was really brought by a 
rival union. There was no dispute about the law which was laid down by 
Parker, J., in Norey v. Keep, supra, in language which appeared to him 
to be accurate, lucid and convincing, and by which he was bound. Counsel 
for the defendants agreed with this, but said that the point to be decided 
was what was a “ proper case.” He was not going to give a definition of 
what a “ proper case” might be. The only matter to be decided was 
whether the defendants had established that this was not a bona fide effort 
of the plaintiff to exercise his undoubted right in his own interest and the 
interest of those who held the same view as he did. It seemed that in 
August, 1922, the plaintiff wished to inspect the accounts of the union and 
applied for the name of the auditor, which the secretary refused to give to 
him. In September the plaintiff attended to inspect the books, but when 
he proposed to take extracts the books were removed. An action was then 
pending in which the plaintiff claimed that the president and other officials 
had not been duly elected. The president and his friends retorted by 
expelling the plaintiff from the union. The plaintiff brought an action to 
establish that his expulsion was illegal, and judgment was eventually given 
for the plaintiff. Having re-established his position as a member of the 
union, the plaintiff then again applied for inspection and proposed to bring 
a chartered accountant with him. On his doing so the secretary refused 
to allow the accountant to inspect the books, but gave no reason for doing 
so and no suggestion was then made of any improper purpose of the plaintiff. 
The plaintiff had good reason for suspicion on account of the refusal to 
give him the name of the auditor or to allow him to take extracts, and also 
because the secretary told him that the books were with the auditor as 
there was something wrong with them. Assuming that the action was 
bona fide, it seemed that the plaintiff had good ground for ascertaining 
through a skilled person the real position of affairs. As to the question 
of bona fides, he had heard the plaintiff in ‘the box and the other witnesses, 
and he was not prepared to hold that the plaintiff was acting otherwise than 
in what he considered the best interests of the union. He was satisfied 
that the plaintiff was in no sense an agent of Mr. Wilson, the head of the 
National Seamen’s and Firemen’s Union. The latter, no doubt, was 
desirous of bringing all seafaring men within his union and for that purpose 
might make difficulties for the defendant union. The plaintiff, no doubt, 
was capable of understanding the books himself and could himself have 
found out many of the matters which he desired to investigate. But the 
funds of the union were large, and in view of the many suspicious circum- 
stances which he had mentioned he was not satisfied that it was not 
reasonable that the plaintiff should have expert assistance. He thought 
that the plaintiff had established his right to inspection, and he made the 
declaration asked for and the defendants must pay the costs. Execution 
was stayed if the defendants gave notice of appeal within seven days and 
duly prosecuted the appeal.—CounseL: Lurmoore, K.C., and Lavington ; 
Grant, K.C., and David White. Sortcrrors: F. Daphne ; White & Co. 

(Reported by 8S. E. WILLIAMS, Barrister-at-Law.] 


In re ROBINSON: WRIGHT v. TUGWELL. P. 0. Lawrence, J. 
4th and 17th May. 


Witt—Girt to EvanceLicaL Cuurcu—ConpiTion—Biack Gown IN 
Pu.Lrit—ConDITION SUBSIDIARY TO Matn Ossect—IMPRACTICABILITY— 
CONDITION DISPENSED WITH. 

Where a gift has been given for a charitable purpose with a subsidiary 
condition which, although not physically impossible of performance, has 
become impracticable, the court will give effect to the main object of the testator 
and dispense with the subsidiary condition. 

Thus, the wearing of a black gown in the pulpit was dispensed with in a gift 
to an evangelical church containing such a condition, 

In re Richardson, 1887, 57 L.T.R. 17, applied. 

This was a petition presented by the incumbent of the Church of St. John 
the Evangelist at Bournemouth, asking that under a scheme cr otherwise 
a fund in court might be transferred to the Ecclesiastical Commissioners. 
The facts were as follows: A testatrix who died in 1889 bequeathed 
£1,500 towards the endowment of a proposed evangelical church at Bourne- 
mouth, provided certain conditions were carried out. The conditions 
mainly related to the conduct of the services, but one, which the testatrix 
called an abiding condition, was that the black gown should be worn in 
the pulpit unless there should be an alteration in the law rendering it 
illegal. An action was commenced to administer the estate, and this was 
a petition in that action. On the further consideration in 1891 it appeared 
that in compliance with the conditions the Church of St. John the 





Evangelist had been erected in Bournemouth and the other conditions 
laid down by the testatrix fulfilled, except the condition as to the wearing 
of a black gown, which condition was held by North, J., to be a continuing 
condition and not an illegal one, and the fund was carried over to the 
credit of the action to the separate account of “the £1,500 endowment 
fund for the proposed Bournemouth Church,”’ with liberty to the incumbent 
and all persons interested to apply as to the capital or income thereof. 
This case was reported in 1892, 1 Ch. 95. In 1896 an application was 
made by the then incumbent for the payment of the accumulated dividends 
and future dividends to him, and this was refused by North, J., and on 
appeal his decision was affirmed on that application, the question of 
whether a scheme dispensing with the condition as to the use of the black 
gown could be sanctioned being left open. The case was reported in 1897, 
1 Ch. 85. Evidence was adduced that the use of the black gown in the 
pulpit was practically unknown in this diocese, and that it was calculated 
to alienate the congregation, and to defeat the main objects of the testatrix 
on the teaching and practice of the evangelical doctrines. 

P. O. Lawrence, J., after stating the facts, said : The dominant intention 
of the testatrix, as expressed in her will, is to provide a fund towards the 
endowment of an evangelical church at Bournemouth, and the condition 
of wearing a black gown in the pulpit is subsidiary to that main purpose. 
It is not necessary to go so far as to establish that the condition is physically 
impossible of performance before such a condition can be dispensed with. 
The court will take a broad view and will dispense with such a condition 
if the performance of it appears to be impracticable ; see In re Richardson, 
supra. In the present case it appears likely that, unless the condition is 
dispensed with, the fund will remain in court for all time, with the result 
that the bequest will be rendered useless and the main charitable object of 
the testatrix defeated. In the circumstances, it is unnecessary to refer it 
to chambers to settle a scheme cy prés, but an order will be made sanctioning 
at once the proposed scheme dispensing with the condition and directing 
the balance of the fund, after payment of the costs, to be transferred to the 
Ecclesiastical Commissioners as part of the endowment of the Church of 
St. John the Evangelist, Bournemouth. CounsEL: Topham, K.C., and 
Errington; A. C. Nesbitt; Dighton Pollock. Soutcrrors: Woodcock, 
Ryland & Parker; Bridgman & Co., for W. F. C. Jordan & Co., 
Teignmouth ; Solicitor for the Treasury. 

[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench Division. 


RYALL v. HART. Div. Court. 19th and 20th April. 

Loca GovERNMENT—Hovusinc—Norice To Execute Sprecirigep Work~ 
Wiraiw Twenty-one Days—Non-COMPLIANCE—WORK DONE BY LOCAL 
AUTHORITY—-DEMAND FOR PaAaYMENT—FAILURE TO APPEAL TO MINISTER 
or HEALtH—JuRISDICTION OF MAGISTRATE—REASONABLE PERIOD— 
Hovsina, Town PLannina, &c., Act, 1909, 9 Edw. 7, c. 44, 8. 15 (6)— 
Hovusine, Town PLANNING, &c., Act, 1919, 9 & 10 Geo. 5, c. 35, s. 28. 


In pursuance of their powers under s. 28 of the Housing, Town Planning, 
&c. Act, 1919, a local authority served a notice on the owner of certain premises 
to execute thereon certain specified works, and in view of his non-compliance 
with that notice, executed the works themselves. In proceedings commenced by 
the local authority to recover the expenses in connection with the execution of 
these works from the owner of the premises, the magistrate found that the time 
within which the work was required to be done was not reasonable and dismissed 
the complaint. The local authority appealed. 

Held, that although the owner of the premises had not availed himself of his 
right of appeal to the Minister of Health under s. 15 of the Act of 1909, the 
owner of the premises was not, as a result of the right of appeal to the Minister 
of Health conferred upon him by that section, precluded from raising and 
obtaining adjudication, wpon the question of the reasonableness of the time 
prescribed by the notice for the execution by him of the works therein specified, 
in proceedings instituted by the local authority against him before a magistrate 
to recover the expenses incurred by them in carrying out the work, owing to the 
failure of the owner to comply with the notice. 

Ryall r. Cubitt Heath, 66 Sox. J.142; 1922,1 K.B.275, and Rex r. Minister 
of Health ; ex parte Rush, 66 Sox. J. 299 : 1922, 2 K.B. 28, considered. 


Case stated by a metropolitan magistrate. The appellant was the town 
clerk of the Metropolitan Borough of Bermondsey. The respondent was 
the owner of a number of houses to which the provisions of s. 28 of the 
Housing, Town Planning, &c., Act, 1919, applied, and which were situate 
in the district of which the Bermondsey Council was the local authority. 
On the 22nd September, 1920, the council served a notice under s. 28 upon 
the respondent requiring him to execute certain specified work upon one 
of these houses within twenty-one days, the minimum period prescribed 
by the section. The respondent having failed to comply with this notice, 
the council themselves executed the work, and in February, 1921, served 
upon him a demand for their expenses in connection with the work. The 
respondent resisted the claim on the ground that, in the circumstances, the 
notice did not allow a reasonable time for the completion of the work. 
In proceedings commenced against him by the council for the recovery of 
the expenses it was submitted on their behalf that, as the respondent 
had not appealed to the Minister of Health, under s. 15 of the Housing, 
Town Planning, &c., Act, 1909, either in respect of the notice or the amount 
of the expenses, it was not open to the magistrate to adjudicate upon the 
question of reasonableness. The magistrate held, that in view of the 
decision in Ryall v. Cubitt Heath, supra, he had jurisdiction to adjudicate 
upon the question of the reasonableness of the time prescribed by the 
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notice, and, that period being, in his opinion, not a reasonable period, he 
dismissed the claim and stated this case. The material provisions of the 
statutes are as follows: By s. 15 (6) of the Housing, Town Planning, &c., 
Act, 1909, it is provided : ** A landlord may appeal to the Local Government 
Board against any notice requiring him to execute works under this section, 
and against any demand for the recovery of expenses from him under this 
section or order made with respect to those expenses under this section 
by the authority, by giving notice of appeal to the Board within twenty-one 
days after the notice is received, or the demand or order is made, as the case 
may be, and no proceedings shall be taken in respect of such notice requiring 
works, order, or demand, whilst the appeal is pending.”’ By s. 28 of the 
Housing, Town Planning, &c., Act, 1919, it is provided: ‘* (1) If the owner 
of any house suitable for occupation by persons of the working classes fails 
to make and keep such house in all respects reasonably fit for human 
habitation, then, without prejudice to any other powers, the local authority 
may serve a notice upon the owner of such house requiring him within a 
reasonable time, not being less than twenty-one days, specified in the notice, 
to execute such works as may be necessary to make the house in all respects 
reasonably fit for human habitation . . . (2) If the notice of the local 
authority is not complied with the local authority may (a) at the expiration 
of the time specified in that notice if no such notice as aforesaid has been 
given by the owner . . . do the work required. (3) Any expenses incurred 
by the local authority under this section may be recovered in a court of 
summary jurisdiction ...In all summary proceedings by the local 
authority for the recovery of any such expenses, the time within which 
such proceedings may be taken shall be reckoned from the date of the service 
of notice of demand.”’ The powers and duties of the Local Government 
Board were by s. 3 of the Ministry of Health Act, 1919, 9 & 10 Geo. 5, c. 21, 
transferred to the Minister of Health. 

Lord Hewart, C.J., delivering judgment, said that the cases of Ryall v. 
Cubitt Heath, supra, and Rex v. Minister of Health ; ex parte Rush, supra, 
did not, in his view, appear (as had been alleged in the course of the 
argument) to be in conflict. He saw no difficulty in regarding the appeal 
to the Minister and the raising of the question of reasonableness before the 
magistrate as concurrent remedies. The fact that these rights of appeal to 
the Minister of Health were provided did not appear to him to be inconsistent 
with the right of the owner, in proceedings taken against him by the local 
authority for the recovery of expenses, to raise the question of the reasonable- 
ness of the time within which the work was to be executed. In such 
proceedings by the local authority before the magistrate, the magistrate had, 
in his lordship’s view, jurisdiction to satisfy himself that the condition as 
to the reasonableness of the time prescribed by the notice under s. 28 had 
been complied with. He thought that the appeal should, therefore, be 
dismissed. 

SHeaRMAN and Branson, JJ., delivered judgment to the same effect, and 
the appeal was dismissed.—Counse.: Harney, K.C., and Eddy; W. E. 
Batt. Sowicrrors: F. Ryall ; J. Albert Davis. 

[Reported by J. L. Denison, Barrister-at-Law.] 


JACKSON »v. VOSS. 30th April. 
Revenve—Ixcome Tax—Depuctions—Livine CHILDREN—CuHILD ‘“‘en 
ventre sa mére”’ AT DATE OF ASSESSMENT—FINANCE Act, 1920, 10 and 

11 Geo. 5, c. 18, 8. 21 (1). 

The deductions allowed in respect of living children under 8.21 of the Finance 
Act, 1920, are not allowable in respect of any child “en ventre sa mére” 
at the'date of the commencement of the year of assessment, the rule which extends, 
in some cases, the meaning of “ children living,” so as to include a child “en 
ventre sa mére,”’ not being applicable to that section. 


Case stated by the Income Tax Commissioners. In an appeal by the 
respondent against an assessment made upon him under Schedule D, 
the Income Tax Commissioners allowed deductions in respect of two children 
(twins) who were unborn on the 6th April, 1921, the date on which the year 
of assessment commenced. The children were born on the 17th July, 1921. 
The contention upon which the respondent successfully relied before the 
Commissioners and in support of which various cases were cited, including 
Villar v. Gilbey, 1907, A.C. 139, was that a child “en ventre sa mére” 
at the date on which the year of assessment commenced, was a “living 
child” for the purposes of s. 21 of the Finance Act, 1920. By s. 21 (1) 
of the Finance Act, 1920, it is provided: “ If the claimant proves 
that he has living at the commencement of the year of assessment 
any child who is either under the age of sixteen years or who, if 
over the age of sixteen years at the commencement of that year, is 
receiving full time instruction at any university, college, school, or 
other educational establishment, he shall, subject to the provisions of 
this section, be entitled in respect of one child to a deduction of 
thirty-six pounds and in respect of each subsequent child to a deduction 
of twenty-seven pounds. The expression ‘child’ in this provision includes 
a step-child and an illegitimate child whose parents have married each 
other after his birth.” 

Rowtatt, J., in delivering judgment, said that in his view, the rule, 
which was established in respect of a wide class of cases, extending the 
meaning of “‘ children living ’’ so as to include a child “ en ventre sa mére”’ 
could not be applied to a case such as the present. It was clearly intended 
by the section that the children of the claimant were to be counted at 
the date on which the year of assessment commenced, and those born 
later were clearly not intended to be included. The appeal must, therefore, 
be allowed. Counsg.: Sir 7. Inskip (Solicitor-General) and R. P. Hills ; 
A. Leslie, Sousorrors: Solicitor of Inland Revenue ; G. P. Voss. 

{Reported by J. L. Davison, Barrister-at-Law.]) 





In Parliament. 
House of Lords. 


29th May. The Blasphemy Laws (Amendment) Bill.—On motion by 
Earl Russell, for Second reading, rejected by 68 to 8. 

30th May. The Mental Treatment Bill.—Passed through Committee. 
Lord Phillimore raised the question of the age at which a minor should 
be regarded as capable of free volition, for the purpose of the Bill, and 
suggested 16. The Earl of Onslow, on behalf of the Government, said they 
would accept 18, and also before the report stage consider the position of 
married women. 

The Salmon and Freshwater Fisheries Bill.—Passed through Committee. 

3lst May. The Rent Restrictions (Notices of Increase) Bill.—Passed 
through Committec, with an amendment protecting the tenant against 
claims under the Act where he obtains from the sanitary authority a 
certificate that the house is not in a reasonable state of repair. 

The Industrial Assurance Bill.—Commons amendments agreed to. 

Carriage of Goods by Sea Bill.—Referred to Joint Select Committee. 

4th June. Restoration of Order in Ireland (Indemnity) Bill.—Read a 
First and Second time. 

5th June. Special Constabies Bill.—Read a Third time. 

Honours (Prevention of Abuses) Bill.—Read a Second time. 

The question of Property Assessment for local rates and national taxes 
raised by Lord Parmoor and a statement as to the intention of the Govern- 
ment made by the Earl of Onslow. 

6th June. The Restoration of Orderin Ireland (Indemnity) Bill.—Passed 
the remaining stages, with an amendment allowing claimants to appear by 
counsel or by a solicitor or law agent, and the following declaration inserted 
at the instance of Viscount Grey: “That this House affirms the long 
established principle. of the Constitution that the Executive should not 
without the previous and special authority of Parliament exercise the 
power of arrest without bringing to trial by due process of law.” 


House of Commons. 
Questions. 
LAW OFFICERS (FEES). 

Mr. Broap (Edmonton) asked the Chancellor of the Exchequer what 
are the totals of the fees to which Mr. Attorney-General and Mr. Solicitor- 
General are entitled in connection with the Art O’Brien proceedings in the 
High Court, the Appeal Court, and the House of Lords ? 

Sir W. Joynson-Hicks: No fees have been paid or even fixed for the 
Law Officers in the case referred to. It is not the practice to fix the fees 
of Law Officers or Crown Counsel when the briefs are delivered. They 
are settled at the end of each quarter. (28th May.) 


PROBATION OFFICERS. 


Mr. Gitpert (Southwark Central) asked the Home Secretary how many 
probation officers are attached to the London Police Courts, and how many 
are males and females; if any of them are specially attached to the 
Children’s Courts ; if the cost of these officers is born by the ‘police funds ; 
and, if not, who bears the cost of probation officers and who appoints 
them ? 

Mr. BripgemMan: The number of probation officers attached to the 
Metropolitan Police Courts is 54, of whom 20 are men, and 34 are women. 
Twelve of the women are specially attached to the Juvenile Courts, and 
their salaries are paid out of the Metropolitan Police Fund. Nearly 
all the others are engaged in missionary work, at the Courts as well as in 
probation work, and in these cases two-thirds of the salaries and expenses 
are paid out of the Metropolitan Police Fund, and the remainder is paid 
by the Police Court Mission or other society to which the officers belong. 
All probation officers in London are appointed by the Secretary of State. 





LAW OFFICERS’ DEPARTMENT (CLERICAL STAFF). 


Mr. Frank Gray (Oxford) asked the Chancellor of the Exchequer 
(L) whether the clerical staff in the Law Officers’ Department is in receipt 
of any remuneration beyond that appearing in the Civil Service Estimates, 
Class 3, Vote I; 

(2) whether he can inform the House of the nature of the services rendered 
to the State in respect of the allowances made for personal clerks in the 
Law Officers’ Department, and the nature of the services of the personal 
assistants in the same Department’? 

The ATTORNEY-GENERAL (Sir Douglas Hogg): I have been asked to 
reply. The remuneration of the personal clerks to the Law Officers of 
the Crown is fixed by Treasury Minute. In addition to the allowances 
which appear in the Estimates they receive the ordinary scale of fees 
payable to a clerk of a King’s Counsel. Their duties mainly consist 
in arranging and regulating the legal work of the Law Officers of the Crown. 
The gentleman described in the Estimates as a personal assistant is a 
King’s Counsel who is engaged in editing the volumes of the Law Officers’ 
Opinions and dealing with matters connected with courts martial. 

Mr. Gray : May I ask why the personal clerk should have two remunera- 
tions, one from the State ? 

The Arronney-GeneRaL; The answer is that he does not have two 
remunerations, 
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SMALL TENANCIES (STAMP DUTIES). 

Mr. T. Jonnston (Stirling, W.) asked the Chancellor of the Exchequer 
if he is aware of the irritation being caused to tenants of small houses 
in certain districts by house-factors insisting upon tenancies for a year 
or less period being confirmed every year by missives bearing the full 
stamp duties for leases as required by the Stamp Act; if he is aware that 
this means in houses rented at over £25 an added annual impost of 10s. ; 
and if he will introduce legislation to obviate this charge upon the tenants 
of small dwelling-houses ? 

Sir W. Joynson-Hicxs: This matter has not previously been brought 
to my notice. A missive, to be effective, requires to be duly stamped, 
and, as at present advised, I do not see my way to amend the law in this 
respect. 

Mr. Jounston: Is it not the case that a missive does not require to 
be sent during the continuance of the Rent Restrictions Act? Will the 
right hon. Gentleman take steps to stop this further plundering of poor 
people to the extent of 10s. a year ? 

Sir W. Joynson-Hicxs: The hon. Gentleman does not see that the 
Government has nothing to do with the signature to missives. All that 
I have to ensure is that if a document is signed it is properly stamped. 
I am not responsible for the signature to the missive. 





WILLS (COPIES). 


Mr. A. M. Samuet (Farnham) asked the Financial Secretary to the 
Treasury whether he is aware that the principal Probate Registry at 
Somerset House refuses to forward copies of wills by post to applicants 
living at addresses within the London postal district, and that in such 
cases the applicant, or someone on his behalf, is required to attend personally 
at the Registry; whether this refusal applies equally to applications for 
copies of wills written from outside the London postal district ; and, if 
it does not, will he state the grounds upon which residents in the London 
postal district are treated differently from those outside it when applications 
are made to Somerset House for copies of wills ? 

The ATTORNEY-GENERAL: I have been asked to reply. I am informed 
that applicants within the London postal area are required to attend the 
Registry, make the necessary search, and identify the document of which 
they desire a copy, and must call for the copy when ready. A copy is 
despatched by post to applicants outside this area, and small additional 
fees are charged for this service. I understand that to extend postal 
facilities to all applicants would necessitate an increase of staff and accommo- 
dation, which is not considered to be justified. 

Mr. Samue.: In view of the inconvenience to the public, cannot the 
right hon. Gentleman see his way to abolish what is regarded as a very 
irritating piece of red tape ? 





‘ OFFICIAL REPORT (INDEX). 

Mr. F. Hat (Normanton) asked the Financial Secretary to the Treasury 
whether, for the convenience of persons who purchase the daily Parlia- 
mentary Reports, he will consider the possibility of having the index bound 
and published separately in the same form ? 

Sir W. Joynson-Hicks: The Daily Reports of Debates are in the nature 
of proofs, as Members are allowed to correct their speeches before the daily 
parts are incorporated in the bound volumes. ‘The pagination in the 
daily part form does not always correspond exactly with that of the bound 
volumes, so that it would be misleading to put on sale separately the index 
to the bound volumes as though it were an index to the daily parts ; and 
‘the compilation of a special index to the daily parts would not be justified 
by the probable demand ; moreover, it would be undesirable to encourage 
the use of the uncorrected parts for more than ephemeral purposes. 

—— (31st May.) 
RECEIPT STAMP DUTY. 

Mr. Lortmer (Derbyshire, South) asked the Chancellor of the Exchequer 
if he will introduce legislation to abolish the receipt stamp of 2d. and 
substitute one of 14d. ? 

Sir W. Joynson-Hicxs: I regret I cannot see my way to reduce the 
Receipt Stamp Duty at present. . 


“GOEBEN” AND “BRESLAU” (COAL SUPPLIES). 

Mr. Batrour (Hampstead) asked the Under-Secretary of State for Foreign 
Affairs whether he has any official information to the effect that M. Venizelos 
authorised the supply of coal to the German warships “ Goeben” and 
** Breslau” in 1914; and whether he is prepared to make any statement 
on the subject ? 

Mr. McNett: I am much obliged to the hon. Member for giving me 
this opportunity to throw light upon an incident which has of late been 
misinterpreted in certain quarters. There is no reason to doubt that 
coal was supplied to the ‘‘Goeben” and “ Breslau” by the order of M. 
Venizelos, but I ought to state that at the beginning of hostilities with 
Germany, and therefore, before giving this order, M. Venizelos went out 
of his way to consult His Majesty’s Government as to the course which 
he should adopt in such circumstances. After full consideration, His 
Majesty’s Government suggested to him that he should follow the principle 
of International Law and afford belligerent ships enough coal to take them 
to their nearest home port. British warships were similarly treated and 


supplied with coal by the Greeks, who were at that time neutral. 
(4th June.) 





New Bills. 

Mr. Remer moved ** that leave be given to introduce a Bill to free members 
of trade unions from any obligation to subscribe to levies raised for the 
purpose of providing salaries for Members of Parliament.” Leave refused 
by 174 to 138. ; 

Protection of Animals, etc., Bill—‘ to consolidate and amend enact- 
ments relating to the protection of animals and to knackers and knackers’ 
yards, and to make further provision with respect thereto, and to amend 
the law relating to slaughter-houses, and to repeal certain enactments, 
and for purposes connected with the matters aforesaid”: Mr. Ammon. 
[Bill 151.] 

Deaths Registration and Burials Bill—‘‘ to amend the law relating to 
the registration of deaths and to burials’: Dr. Salter. [Bill 152.] 

29th May.) 

Rent and Mortgage Interest Restrictions Bill—“ to amend and prolong 
the duration of the Increase of Rent and Mortgage Interest (Restrictions) 
Act, 1920, and any enactment amending that Act, and to make provision 
as to the rent and recovery of possession of premises in certain cases after 
the expiry of that Act; and for purposes in connection therewith”; 
Mr. Neville Chamberlain. [Bill 154.) (30th May.) 





Bills in Progress. 

28th May: Restoration of Order in Ireland (Indemnity) Bill.—Read 
a Second time by 297 to 143, and committed to a Committee of the whole 
House. 

29th May: The same Bill. Considered in Committee and amendments 
made confirming the Bill to matters in respect of Reg. 148 of the Restoration 
of Order in Ireland Regulations and allowing the deportees to Ireland 
compensation. The Bill passed through Committee at-6 a.m. on 30th May. 

War Memorials (Local Authorities’ Powers) Bill.—Read the Third time 
and passed. The Bill enables local authorities to provide for the mainten-. 
ance of war memorials vested in them. 

Summary Jurisdiction (Separation & Maintenance) Bill.—Read a Second 
time and committed to a Standing Committee. 

30th May: Agricultural Credits Bill—Read a Second time and com- 
mitted to a Standing Committee. 

Agricultural Holdings Bill and Agricultural Holdings (Scotland) Bill. 
Considered in Committee and read the Third time. 

Workmen’s Compensation (No. 2) Bill.—Read a Second time and 
committed to a Standing Committee. 

ist June: Restoration of Order in Ireland (Indemnity) Bill, as amended. 
—Considered and read the Third time. 

4th June: Agricultural Rates Bill—Mr. Neville Chamberlain.—Read a 
Second time by 286 to 127, and committed to a Standing Committee. 
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New Orders. 


Orders in Council. 
PEACE TREATY ORDERS. 





Amendment Order, 1923, has been made, and this and the previous Orders 
affecting Austria and India may be cited together as the India Treaty of 
Peace (Austria) Orders, 1921-1923. ; 

25th May. [Gazette, 1st June. 


An Order in Council with the title The India Treaty of Peace (Austria) | 


An Order in Council with the title The India Treaty of Peace (Hungary) | 
Order, 1923, has been made under the Treaty of Peace (Hungary) Act, | 


1921. 


25th May. [Gazette, Ist June. 





THE MERCHANT SHIPPING (CONVENTION) ACT, 1914. 


An Order in Council has been made further postponing the coming into 
operation of the provisions of the above Act till Ist January, 1924. 
3ist May. (Gazette, Ist June. 


PALESTINE. 

An Order in Council with the title The Palestine (Amendment) Order in 
Council, 1923, has been made, and is to be construed as one with The 
Palestine Order in Council, 1922. 

4th May. --—-- [Gazette, 29th May. 

RECIPROCAL ENFORCEMENT OF JUDGMENT. 

An Order in Council has been made extending Part II of the 

Administration of Justice Act, 1920, to the Mandated Territory hereunder 


mentioned : 
Palestine. 


Nothing in the Order is to affect the registration or enforcement in the | 


Irish Free State of any judgment in pursuance of Part IT of the said Act. 
3ist May. ——~ | Gazette, 1st June. 
IRELAND. 

The following Orders in Council have been made under the Government 
of Ireland Act, 1920, and subsequent Acts : 


The Government of Ireland (Railway and Canal Commission) Order, 


1923. 

The Land Purchase (Northern Ireland) Order, 1923. 

The Government of Ireland (Registration of Deeds in Northern 
Treland) Order, 1923. 
25th May. [Gazette, 29th May. 


THE GOVERNMENT OF IRELAND (RESEALING OF 
PROBATES, &c.),ORDER, 1923. 
Recitals. 
Now, therefore, it is hereby ordered, as follows :— 
1. (1) This Order may be cited as the Government of Ireland (Resealing 
of Probates, &c.) Order, 1923. 
(2) In this Order, unless the context otherwise requires— 
The expression “the Act of 1857” means the Probates and Letters 
of Administration Act (Ireland), 1857, including any enactments, rules 


and regulations by which that Act has been extended, amended orapplied. | 


The expression “* the Act of 1858 ’’ means the Confirmation of Executors 
(Scotland) Act, 1858, including any enactments, rules and regulations by 
which that Act has been extended, amended or applied. 

2. This Order shall apply in the case of persons dying on or after the 
Ist April, 1923, and save as respects persons dying before that date the 
Government of Ireland (Resealing of Probates, &c.) Order, 1922, shall cease 
to have effect. 


3. (1) Where in pursuance of the provisions of section ninety-four of | 


the Act of 1857 probate or letters of administration granted by the Court in 


England are deposited for the purpose of being resealed under those pro- | 
visions in Northern Ireland, then in lieu of a certificate showing that estate | 


duty has been paid on the issue of the original grant in respect of the assets 


situate in Northern Ireland, there shall be delivered to the authority charged | 


with resealing, together with the grant to be resealed, an affidavit accounting, 
in like manner as upon an application for an original grant of representation, 
for the estate duty or duty in the nature of estate duty (if any) payable in 


Northern Ireland in respect of the personal property of which the deceased 


was competent to dispose at his death. 
(2) Where in pursuance of the provisions of section ninety-five of the Act 
of 1857 probate or letters of administration granted by the Court in Northern 


Treland are deposited for the purpose of being resealed under those provisions | 


in England, then in lieu of a certificate showing that estate duty has been 
paid on the issue of the original grant in respect of the assets situate in 
England, there shall be delivered to the authority charged with resealing, | 
together with the grant to be resealed, an Inland Revenue affidavit 
accounting, in like manner as upon an application for an original grant of 
representation, for the estate duty (if any) payable in Great Britain in 
respect of the personal or moveable property of which the deceased was 
competent to dispose at his death : 

Provided always that if the British estate duty has already been paidona | 
prior certification of the Northern Irish grant in Scotland under the terms 





of sub-section (4) of this article, then the Inland Revenue affidavit shall 
be endorsed to this effect by the Commissioners of Inland Revenue. 

(3) Where in pursuance of section thirteen of the Act of 1858 Scottish 
confirmation is produced for the purpose of being sealed in Northern Ireland, 
then before the confirmation is so sealed an affidavit shall be filed accounting, 
in like manner as upon an application for an original grant of representa- 
tion, for the estate duty or duty in the nature of estate duty (if any) payable 
in Northern Ireland in respect of the personal property of which the 
deceased was competent to dispose at his death. 

(4) Where in pursuance of section fourteen of the Act of 1858 a Northern 
Irish grant of representation is produced for the purpose of being certified 
in Scotland, then before the grant is so certified an inventory shall be filed 
accounting, in like manner as if an original application were being made 
for confirmation, for the estate duty (if any) payable in Great Britain in 
respect of the moveable or personal property of which the deceased was 
competent to dispose at his death : 

Provided that if the British estate duty has already been paid on a prior 
resealing of the Northern Irish grant in England under the terms of sub- 
section (2) of this article, then the inventory shall be endorsed to this effect 
by the Commissioners of Inland Revenue. 

(5) Notwithstanding the provisions of section forty-eight of the Finance 
(No. 2) Act, 1915, grants of representation by any Court in Great Pritain 
shall not have effect with respect to Government stock in Northern Ireland, 
and grants of representation in Northern Ireland shall not have effect with 
respect to Government stock in Great Britain, unless sealed or certified 
in the country where the stock is situate, in accordance with the provisions 
of the Acts of 1857 and 1858 as modified by this article. 

25th May. [Gazette, 29th May. 


Home Office. 


THE FAIRS ACT, 1871. 
(34 & 35 Vict. c. 12.) 
Sarrron WALDEN Fatrs 

The Secretary of State for the Home Department hereby gives notice that a 
representation has been duly made to him by the Safiron Walden Town 
Council to the effect that it would be for the convenience and advantage 
of the Public that the Fairs which have been annually held on the Saturday 
before and the Monday following Mid-Lent Sunday and on the first Saturday 
in November and the Monday following at Saffron Walden, in the County of 
Essex, should be abolished. 

On the 2nd day of July, 1923, the Secretary of State will take such 
representation into consideration, and any person who may desire to object 
to the abolition of the Fairs should intimate his objections to the Secretary 
of State before that day. 

Home Office, 

Whitehall, 


26th May, 1923. [Gazette, 29th May. 








Societies. 


The Council of Legal Education. 
Professor W. 8. Holdsworth, K.C., D.C.L., Oxford, has been appointed 
to be Assistant-Reader in Equity at the Inns of Court in place of Master 
Hildyard, K.C. 





The Council of Legal Education announce that the Hon. James M. Beck, 
Solicitor-General of the United States, will deliver two public lectures on 
** The Supreme Court of the United States of America,”’ at Gray’s Inn Hall, 
on Monday, 25th June, and Monday, 2nd July, at 4.45 p.m. The Lord 
Chancellor will take the chair at the first lecture. Applications for tickets 
should be addressed to the Secretary to the Council of Legal Education, 
15, Old Square, Lincoln’s Inn, W.C.2. 





The Law Society. 


ADMISSION OF SOLICITORS. 

The following instructions on applying for Admission to the Rolls of 

Solicitors are given in The Law Society’s Gazette for May :— 
Tue Soricrrors Acts, 1888 & 1922. 

Notice of intention to apply for Admission must be given to The Law 
Society, unless the Registrar directs that a shorter notice shall be accepted, 
at least six clear weeks before the first day of the month in which such 
application is intended to be made; and such notice may be given before 
the applicant has passed the Final Examination, or the term of service 
under articles has actually expired, and may be lodged either personally 
or by post. No other documents should be lodged with such notice. 

Any application for admission on less than six weeks’ notice must be 
by petition to the Registrar, which shall be verified by statutory declaration 
accompanied by documentary evidence of a corroborative nature in support 
of such petition. 

Application for admission may be made for any month subsequent to the 
completion of the articles and the passing of the Final Examination, and 
— is no limit as to the time within which such application must be 
made, 
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The before-mentioned notice of intention to apply for admission must 
contain all the necessary particulars required under Part III of the Rules 
made by the Master of the Rolls in pursuance of the Solicitors Act, 1922, 
sec. 7, dated! the 21st December, 1922. 

The requisite Form of Notice may be obtained from most of the Law 
Stationers ; and the Admission Certificate with the stamp impressed from 
them or the Inland Revenue authorities. 

If at the time of giving notice of intention to sit for the Final Examination 
the term of service had not expired, further testimonials will be required 
from the date of giving such notice to the expiration of the Articles; and 
where the candidate was under 21 years of age at the time of passing the 
examination, and has since attained that age, a statement in writing from 
him to that effect will be required before he can be admitted. No person 
can be admitted until he has attained 21 years of age and his term of service 
has been duly completed. 

The Articles of Clerkship and Supplemental Articles (if any), the Final 
Examination Certificate, any further testimonials or information as to age 
required as before mentioned, and the Admission Certificate (with the 
names (three times) and address (once) only filled in), impressed with the 
revenue stamp of £25, together with the fee of £5 payable to the Society, 
must be lodged, either personally or by post at the Office of the Society 
at least one week before the first day of the month for which notice of 
intention to apply for admission has been given. None of such papers can 
be so lodged until the Articles have actually expired, and they must all be 
lodged at the same time. 

If the documents are in order, and no objection to such admission other- 
wise appears, the Admission Certificate will be lodged by the Registrar with 
the Master of the Rolls for signature, and, when signed, the applicant’s 
name will be enrolled by the Registrar on the Roll of Solicitors. Except 
at the beginnings of terms (when the admissions are signed on the first 
day of each term) the admissions are signed on the first or second of each 
month and are enrolled and completed about the fifth day of such month. 





The Admission Certificate will, when signed, be obtainable only on the | 


personal application of the solicitor or his agent, at the Office of the Society. 
Any such agent must produce as his authority the receipt for the fee paid 
to the Society on lodging the admission parchment, etc. 


If the applicant does not proceed with such admission for the month | 
stated in his notice an entirely fresh notice must be given should he desire | 


admission at some future date. 
Subjects of Foreign States cannot be admitted as Solicitors. 
Admission cannot be ensured during Vacations, and applications for 


special admissions in Vacations must be made in a similar manner to an 


‘ 


application for “admission on short notice.” 
ADMISSION OF COLONIAL SOLICITORS IN 
Tae Cotonmat Soricrror Act, 1900. 


Particulars as to the admission of Colonial Solicitors etc., in this country 
rm be obtained from the Colonial Solicitors Act, 1900, and the various 
Orde: 


ENGLAND. 


| This plan has been continuously followed. 


Chester and North Wales Incorporated Law 
Society. 

The Annual Meeting was held at the Town Hall, Chester, on Wednesday, 
the 30th May, when the retiring President, Mr. Francis Nunn (Colwyn Bay) 
presided. It was reported that the Society now numbers 184 members. 

The following gentlemen were elected officers of the Society for the 
ensuing year, namely :—President, Mr. Leicester Caldecutt (Knutsford) ; 
Vice-President, Mr. J. Percival Gamon (Chester): Hon. Treasurer, Mr. T. 
Moore Dutton (Chester); Hon. Secretary, Mr. Henry G. Hope (Chester) ; 
Hon. Auditors, Mr. F. Turner and Mr. W. H. Barnes (both of Chester). 

The following gentlemen, with the officers:named, are the Committee 
for the year:—Messrs. R. J. Kendrick (Wrexham), W. C. Deakin 
(Northwich), V. H. Dickson (Chester), H. D. Jolliffe (Chester), P. Timperley 
(Crewe), Joseph Lloyd (Rhyl), F. Nunn (Colwyn Bay), C. W. Rogers 
(Chester) and A. O. Bevan (Nantwich). 

Votes of thanks were accorded to the retiring President, the Hon. 
Treasurer, the Hon. Secretary and the other officers of the Society for their 
services to the Society during the past year, and the congratulations of 
the Society were offered to the Hon. Secretary (Mr. Hope) on his appoint- 
ment as Chairman of the Associated Provincial Law Societies for the 
current year. 

The Annual Dinner was held in the evening at the Grosvenor Hotel 
under the Presidency of Mr. Leicester Caldecutt, when His Honour Judge 
Whitmore Richards was present as the guest of the Society. 


Royal Society for the Encouragement of Arts, 
Manufactures and Commerce. 


“SWINEY” PRIZE FOR WORK ON JURISPRUDENCE. 

The Council give notice that the next award of the Swiney prize will be 
in January, 1924, the eightieth anniversary of the testator’s death. 
Dr. Swiney died in 1844, and in his will he left the sum of £5,000 Consols to 
the Royal Society of Arts, for the purpose of presenting a prize, on every 
fifth anniversary of his death, to the author of the best published work on 
Jurisprudence. The prize is a cup, value £100, and money to the same 
amount. 

The award is made jointly by the Royal Society of Arts and the Royal 
College of Physicians. On the occasion of the first award being made the 
question was discussed between the two bodies concerned as to what share 
should be allotted to Medical Jurisprudence, and it was decided that the 
award should be made alternately to Medical and to General Jurisprudence. 
On several occasions the question 
of revising the arrangement has been considered, but it was determined that 


| there appeared to be no reason to disturb an arrangement which had worked 


rs in Council applying the Act to particular Colonies, copies of which | 
Act and Orders may be purchased from the King’s Printers. Copies of | 


such Act or Orders are not supplied by The Law Society. 
Before lodging the necessary papers with The Law Society: the Judge’s 


Certificate (B) showing the amounts (if any) paid in stamps on Articles of | 


Clerkship and Admission in the particular Colony should be produced 
to the Commissioners of Inland Revenue at Somerset House for inspection, 
to satisfy the Revenue Authorities as to the proper amount in stamps to be 
impressed on the admission parchment. 
amounts paid in fees in the Colonies either on articles or admissions. 

The subsequent procedure on lodging the admission parchment for 
admission is the same as the procedure specified on applying for Admission 
to the Roll of Solicitors, except that the Admission Certificate must bear 
impressed stamps value £105, less the amount actually paid in stamps on 
Articles and/or admission to the offices specified below in the particular 
Colony in which the applicant was admitted as before mentioned. 

The Act has been applied to the various Colonies specified below on the 
dates mentioned. 

Solicitor—New South Wales 
Proctor—Ceylon ... one 
Solicitor—Hong-Kong 
Solicitor—Queensland 
Solicitor—South Australia 
Advocate and Straits 
Solicitor Settlements... 4th November, 
Solicitor—Barbados_... .-- 24th April, 1902. 


Practitioner | . 12th March, 1903. 


of the 8.C. j 
Solicitor—New Zealand 7th March, 1904. 
- 16th May, 1904. 


Solicitor—Jamaica oo an 

Solicitor—Madras io .-- 24th October, 1904. 
Solicitor—Bombay ove .-- 27th March, 1905. 
Solicitor—Bengal ose .- 7th August, 1905. 
Solicitor—Victoria one --- 7th August, 1905. 
Solicitor—Trinidad and Tobago 10th August, 1914. 
Attorney—Southern Rhodesia ... 23rd May, 1916. 
Solicitor—Grenada ons ..- 23rd October, 1918. 
*Attorney—Union of South Africa 14th January, 1919. 
Solicitor—Saskatchewan -«- 14th July, 1921. 
Solicitor—British Guiana ..- 10th August, 1921. 


*Amended, so far as relates to Natal, by Order of 16th April, 1923. 


... 26th September, 1901. 
... 4th November, 1901. 
... 4th November, 1901. 
.. 4th November, 1901. 

. 4th November, 1901. 


901. 


Tasmania 





No credit can be given for any | 


well for so many years, and that it should be continued, with the under- 
standing that if at any time the joint Committee of the Royal Society of 
Arts and the Royal College of Physicians, which was usually appointed to 
submit a book to the adjudicators, should be unable to find a work. of 
sufficient merit in the class whose turn it was to receive the award, they 
should be at liberty to recommend a book belonging to the other class. 

On the last occasion of the award, in 1919, the prize was awarded for 
Medical Jurisprudence. It will, therefore, be offered on the present occasion 
for General Jurisprudence. 

Any person desiring to submit a work in competition, or to recommend 
any work for the consideration of the judges, should do seo by letter, addressed 
to the Secretary of the Society not later than November 20th, 1923. 

The following is the list of the recipients :— 

1849. J. A. Paris, M.D., and J. Fonblanque, for their work, “‘ Medical 
Jurisprfidence.” 


1854. Leone Levi, for his work, “‘ The Commercial Law of the World.” 

1859. Dr. Alfred Swayne Taylor, F.R.S°, for his work, “‘ Medical 
Jurisprudence.” 

1864. Henry Sumner Maine (afterwards K.C.B.), D.C.L., Member of 
the Legislative Council of India, for his work “‘ Ancient Law.” 

1869. William Augustus Guy, M.D., for his “‘ Principles of Forensic 
Medicine.”’ 

1874.’ The Right Hon. Sir Robert Joseph Phillimore, D.C.L., for his 
“Commentaries on International Law.” 

1879. Dr. Norman Chevers, for his “‘ Manual of Medical Jurisprudence 
of India.”’ 

1884. Sheldon Amos, M.A., for his work “ A Systematic View of the 

° Science of Jurisprudence.”’ 

1889. Dr. Charles Meymott Tidy, F.C.S., for his work ‘ Legal 
Medicine.” 

1894. Thomas Erskine Holland, D.C.L., for his work, ‘‘ The Elements 
of Jurisprudence.” 

1899. Dr. J. Dixon Mann, F.R.C.P., for his work, “‘ Forensic Medicine 
and Toxicology.” 

1904. Sir Frederick Pollock, Bart., and Professor F. W. Maitland, 
for their work, ‘‘ The History of English Law before Edward 
the First.” 

1909. Dr. Charles Mercier, F.R.C.P., F.R.C.S., for his work, “‘ Criminal 
Responsibility.” 

1914. John W. Salmond, K.C., for his work, “ Jurisprudence.” 

1919. Dr. Charles Mercier, F.R.C.P., F.R.C.S., for his work, ‘* Crime 


and Criminals.” 
G. K. Menzies, 
Secretary, 


June, 1923. 
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RECOMMEND AN ANNUITY. 


A fixed income for life is more desirable—in 
many cases—than the control of a capital sum. 
Write for latest details of Sun Life of Canada 
Annuities. Better terms for impaired lives. 
All kinds of Annuities—Immediate, Joint Life, 
Deferred, Education, and Annuities with return 
of Capital guaranteed. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.C.2, 

















Gray’s Inn Moot Society. 


A Moot was held at Gray’s Inn on Monday night before Mr. G. J. 
Talbot, K.C., and Benchers of the Inn, when the following question was 
argued :— 

A sold B land in which A had sunk a well, reserving to A the exclusive 
right to take water from the well for the supply of A’s house. C entered 
upon the land without title and occupied it without paying rent for fifteen 
years, during the whole of which time A took water from the well without 
any interference by C. At the end of the fifteen years C sank and drew 
water from a well in another part of the land and thereby dried up A’s 
well. A sued C for damages and an injunction. Judgment was given in 
the court below for the defendant on the principle of Chasemore v. Richards, 
7 H.L. Cas. 349. A now appeals.—Counsel for the appellants were 
Mr. H. Goitein and Miss M. R. Stevens. The respondents were 
represented by Mr. R. E. Tarrant and Mr. G. W. Tookey. 

Mr. G. J. Talbot, K.C., in delivering judgment, said that there was in this 
important case a conflict between two distinct legal rights—the enjoyment 
of an easement for which A had given valuable consideration and C’s enjoy- 
ment of his fee simple of land. The question here was really this :—What 
was it that A reserved when selling the land or that B re-granted to him ? 
If it be taken to be something in the nature of what was dealt with im the 
case of Brain v. Marfell, 41 L.T. 455, it appeared to follow that that conveyed 
with it no right to prevent the sinking of other wells, even in such positions 
as would interfere with the enjoyment of the original well. If even B 
could have been restrained from sinking other wells, it did not follow—unless 
the rule in re Nisbet and Potts’ Contract, 1906, 1 Ch. 386, could be applied 
—that © would be bound, for he took his title under statute. But the 
rule in Nisbet and Potts’ Contract could not apply without definite words of 
annexation of the restrictive covenant in the first instance. There was 
nothing to prevent B, in the absence of any express stipulation, from doing 
what C had done, and, a fortiori, therefore, C could not be restrained. 

The appeal would therefore be dismissed with costs. 


Solicitors’ Benevolent Asso¢iation. 


The monthly meeting of the Directors was held at the Law Society’s 
Hall, Chancery Lane, London, on the 10th ult., Mr. J. F. Rowlatt in the 
chair. The other Directors present were Sir Roger Gregory, J.P., and 
Messrs. W. F. Cunliffe, T. S. Curtis, E. F. Dent, L. W. North Hickley, 
R. W. Poole, A Copson Peake (Leeds), and A. B. Urmston (Maidstone) 
£450 was distributed in grants of relief. Four new members were admitted, 
and other general business transacted. 





Somerset House Power of Arrest. - 


Under this head we printed last week, ante,p. 599, a letter by “‘ Senex ’ 
to The Times, 24th ult. The following letter from Mr. R. F. W. Holme, 
34 Old Jewry, E.C.2, appeared in T'he Times of 28th ult, :— 

“Things are not quite so bad as ‘Senex’ in his letter in The Times of 
May 24th states. The General Commissioners of Income Tax, in whom is 
vested, under Section 165 of the Income Tax Act, 1918, the power of com- 
mittal to prison for non-payment of income tax, are not (as ‘Senex’ states) 
Somerset House officials; on the contrary, they are representatives of the 
taxpayer, and they and their officials, the clerks to the Commissioners and the 
assessors, are the bulwark and protection of the taxpayer against the 
executive which is enthroned at Somerset House and its local representatives, 
the Inspectors of Taxes. There are a great many points on which the 
existing income tax law should be amended in favour of the taxpayer, but 
this is not one.” 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement, 
Thursday, 14th June. 


Bank Rate 3%. 











MIDDLE 
PRICE. ——— 
6th June. . 


| 
| 
| 


India3% .. ay i rf co 1 oe 


English Government Securities. |£ s. d. 
Consols 24% oe oe oe -- | 503 |4 4 6 
War Loan 5% 1929-47 ja © te - 1014, | 419 0 
War Loan 44% 1925-45 .. ss os | ar ieee S 
War Loan 4% (Tax free) 1929-42 .. oo | 1005 13 0' OC 
War Loan 34% Ist March 1928 | BW |8B GC 
Funding 4% Loan 1960-90 : fe ig as 
Victory 4% Bonds (available at par for 

Estate Duty) is eet 042 |4 4:°6 
Conversion 34% Loan 1961 or after -- | 812 | 4 6 0 
Local Loans 3% 1912 or after ee --| 68§ | 4 7 0 
India 54% 15th January 1932 ** os 1048 |5 5 0 
India 44% 1950-55 .. ee - | Ge ta © 
India 34% es - ae eo . 17 : 


Colonial Securities. 


British E. Africa 6% 1946-56 a oo 114 5 5 6 
Jamaica 44% 1941- 71 . wa os 1004 410 0 
New South Wales 5% 1932-42 ae -- | 1023 418 0 
New South Wales 44% 1935-45 .. “ 95xd., 4 15 0 
a 44% 1920-25 .. ne oo | 8 143° @ 
S. Australia 34% 1926-36 .. oe oe 854xd., 4 2 0 
Victoria 5% 1932- 42 en wn ad 1013 418 6 
New Zealand 4% 1929 ee ee oe 95} 4 4 0 
Canada 4 1938 ‘ wa oe —_ 82 313 6 
4 6 


Cape of Good Hope 34% 1929-49 .. oe 8ixd. 


Corporation Stocks. 
Ldn. Cty. 24% Con. Stk. after 1920 at 


option of Corpn. .. - ee oe 564 4 8 6 
Ldn. Cty. 3% Con. Stk. after 1920 at 

option of Corpn. . 68 4 8 0 
oy 3% on or after 1947 at it option 

of Corp ‘ oe ° oe 674xd. 4 9 O 
Bristol 34% 1925-65 oe oe oe 79 49 0 

Jardiff 34% 1935 .. ‘4 as es 88}xd.'3 19 6 
Glasgow 24% 1925-40 734 3 8 0 
Liverpool 34% on or after "1942 at option 

of Corpn. se oe 78ixd.. 4 9 O 
Manchester 3% on or after 1941 .. oe 68 4 8 0 
Newcastle 33% irredeemable ee on 764 411 6 
Nottingham 3% irredeemable - - 68 4 8 0 
Plymouth 3% 1920-60 _ “e 70 4 4 6 
Middlesex C.C. 34% 1927- 47 - - 80 |4 7 6 

English Railway Prior Charges. 

Gt. Western Rly. 4% Debenture .. - 89 410 O 
Gt. Western Rly. 5% Rent Charges wa 110 411 6 
Gt. Western Rly. 5% Preference .. ee 106 414 0 
L. North Eastern Rly. 4% Debenture.. 89 410 0O 
L. North Eastern Rly. 4% Guaranteed .. 874 411 6 
L. North Eastern Rly. 4% 1st Preference 84} 414 6 
L. Mid. & Scot. Rly. 4% Debenture we 89 410 0 
L. Mid. & Scot. Rly. 4% Guaranteed o% 874 411 6 
L. Mid. & Scot. Rly. 4% Preference ae 85 414 0 
Southern Railway 4% Debenture ae 89 410 0 
Southern Railway 5% Guaranteed ee 108 412 0 
Southern Railway 5% Preference -- | 1054 415 0O 


Law Students’ Journal. 


Council of Legal Education. 
MICHAELMAS EXAMINATION, 1923. 


This Examination will take place in Gray’s Inn Hall on 8th, 9th, 10th, 
11th and 12th October. The last day for entries is Monday, Ist October. 
The rules for the examination, with a form of entry, can be obtained from 
the Secretary to the Council, 15, Old Square, Lincoln’s Inn, 
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Railway Rates Tribunal. 


Mr. W. B. Clode, K.C., presiding at the Railway Rates Tribunal meeting 
at Old Hall, Lincoln’s Inn, on 31st May, says The Times, recommended that 
the railway companies should publish in a convenient form, as soon as 
possible, the conditions under which season tickets would be issued. The 
public, he said, were greatly interested in the granting of rebate in the case 
of the surrender of tickets during illness, the re-issue of tickets which were 
lost, or their availability on alternate routes. The tribunal wanted to 
know the conditions of the availability and issue of season tickets before 
they came to fixing the price. 

Mr. Bruce Thomas, for the railways, said the companies hope to produce 
one set of conditions which would be of more or less universal application. 
They would endeavour to produce the conditions before the Tribunal was 
called upon to settle the charges. The Chairman said the Tribunal would 
hear the objections to the new conditions before the question of charges 
was settled. 

On the question of the form of schedule for season tickets, the National 
Association of Railway Travellers recommended that in the case of 
passengers under eighteen years of age, carried at half rates, the limitation 
of salary or income under which the relief was granted should be extended 
to 30s. per week instead of 18s. as proposed, and, further, that the abatement 
on tickets taken out by members of the same family should be restored. 

The L.C.C. submitted that students having from scholarships or other 
sources incomes of £50 a year or thereabouts should not be debarred from 
the advantage of half-rates. The word “income” should be eliminated. 

The Tribunal adopted the form of schedule propounded by the railway 
companies substituting for the word “‘ income,” regarding the limit for half 
rates for passengers under eighteen, the words “or any other monetary 
allowance whatever,” not exceeding 18s. per week. 








A Solicitor’s Failure. 


Arthur Edward Watts, a Folkestone solicitor, says The Times, who was 
convicted at Kent Assizes in February of fraudulent conversion of deeds, 


appeared for his public examination in bankruptcy at Canterbury last | 


Saturday. 

Mr. Harold Ward (Official Receiver) said that the liabilities expected to 
rank for dividend were over £40,000, and the debtor estimated his assets at 
£4,600. 


The bankrupt stated that he began practising at Folkestone in 1885, 


and since 1911 had been on his own account. He admitted there were 
mortgage deeds and documents in his office'which were not genuine, and that 
for about twenty years he had personally been paying interest on moneys 
placed in his hands by clients. His net earnings since the war had been 
£400 to £500 a year, while he had paid in interest to clients over £2,000 a 
year. He estimated that he had lost £9,000 in connection with building 
estates at Ashford and Chatham twenty years ago, and in more recent 
years £1,500 through the failure of the Sandgate Clock Manufacturing 


Company. He was also concerned in the Pioneer Water-Cycle Company, | 


Folkestone, which was now in liquidation. 
The Official Receiver remarked that the bankrupt must have been 
involved in 1901 or 1902, and asked why he did not meet his creditors then. 
The debtor: It would have meant ruin. 


Mr. Ward: Would it have meant any charges of a criminal nature 


against you ?—Yes, I think so. 


The debtor admitted that he had had £3,770 from moneylenders since 
1899, the premiums charged on these loans being £2,120. ‘Taken through | 


a number of dealings with clients, the debtor confessed that he 
held no securities for £3,000 deposited with him for investment in 1899 
for the benefit of a Mr. John Redwood. He also admitted forging clients’ 
names and preparing numerous irregular documents, and that he had put 
in an affidavit under a will disclosing an estate at £800, instead of its proper 
value of £2,200. 

The examination was adjourned until 14th July. 





The News-Sheet of the Bribery and Secret Commissions Prevention 


League for May says that at Lincoln, on 19th April, a Scunthorpe man | 


named Johnson was charged with offering a bribe to a police constable. 
The Chief Constable said the offence was about as grave a one as could be 
dealt with by that court. A corrupt police force became a public danger, 
and the force of that city were trying to be an example of what a force 
should be. He hoped the magistrates would make it known that anyone 
attempting to corrupt members of the force merited and would receive 
severe punishment. P.C. Rudd said that when he asked for the defendant’s 


name and address because of his indecent behaviour (in respect of which | 


the accused was fined) Johnson gave particulars which the witness did not 
believe. Then the defendant said, ‘“ Look here, can’t this be squared. 
You can have anything you like to ask for.”” The witness obtained his 
proper name and address from the defendant’s motor-driving licence, then 
the defendant asked if he could be reported for driving a motor-cycle without 
alight. Witness told him not to be silly, and the defendant said, “‘ You're 
a very hard policeman. Can’t I pay now ? ’’—at the same time putting his 


hand in his pocket. The Bench imposed a fine of £5, which the defendant | 


paid. 











COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION 


are accepted by the High Courts of Justice, Board 
of Trade, and all Government Departments. 


Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720). 
TOTAL ASSETS EXCEED £9,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 


ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Write for Prospectus, 


1, KING WILLIAM STREET, LONDON, E.C.4. 








Illegal Bavarian Courts. 


The Times’ correspondent at Berlin, in a message of 16th May, says :— 

The Bavarian “‘ Volksgerichte ’’ have been pronounced by the Hamburg 
Court to be illegal and unconstitutional. The demand of the Bavarian 
authorities for the co-operation of the Hamburg Court in one of their cases 
has been rejected on the ground that the Bavarian Volksgerichte are not 
courts in the legal sense, but rather extraordinary tribunals of the kind 
specially prohibited by the laws of the Reich. 

The Hamburg Court’s decision is accompanied by legal arguments going 
into the origin of the Bavarian Volksgerichte. These were instituted by an 
order issued by Kurt Eisner in November, 1918. According to the decision, 
they were even then contrary to the laws of the Reich, and subsequent 
legislation has not altered their position, as they are also contrary to the 
provisions of the Weimar Constitution. The Hamburg Court has therefore 
ruled that the law of the Reich enjoining the co-operation of the various 
State Courts is not applicable in the case of the Bavarian Volksgerichte. 

The decision has called forth an announcement in the Bavarian Staats- 
Zeitung that the Bavarian Volksgerichte are based on Bavarian reservations 
to the Federal Treaty of 1870, and confirmed by Article 178 of the Weimar 
Constitution. It is also asserted that the Government of the Reich has 
repeatedly recognized these courts “ notwithstanding the diflerence of its 
composition from time to time.” 

This is the first occasion on which the Volksgerichte have been officially 
challenged, although their strange decisions have been frequently criticized. 
The Hamburg ruling will probably raise the whole question of these courts, 
which have acted since 1919 as a kind of political Star Chamber from which 
there was no appeal, 








A Nationality Problem. 


A peculiar question of nationality, says The Times, arose in a case before 
the Anglo-Bulgarian Mixed Arbitral Tribunal, sitting in London on 4th 
June. 

The tribunal had already found that the defendant, Samuel J. Cazes, 
residing in Gumurdjina (Thrace) was indebted» to Messrs. Voss and Delius 
for the price of goods purchased at the outbreak of war, and they had now 
to decide whether Cazes was resident in the territory of Bulgaria at the 
time the Treaty of Neuilly came into force, in order to bring the case within 
Article 176 (i) of the Treaty. Under Article 48 Bulgaria renounced all 
rights and title over the territories in Thrace which belonged to the Bulgarian 
Monarchy, and undertook “ to accept the settlement made by the principal 
Allied and Associated Powers in regard to these territories, particularly in 
so far as concerns the nationality of the inhabitants.’”” The Tribunal, in 
their judgment, observed that residence involved the idea of some degree 
of continuance in the relation between the individual concerned and a 
particular locality. Seeing then, that, at the same moment at which the 
Treaty came into operation, the place in which the defendant was then 
residing ceased to be territory of Bulgaria, the Tribunal did not think that 
the defendant was residing in territory of Bulgaria within the meaning of 
Article 176 (i). The claim was therefore dismissed, but having regard to 
the circumstances of the case, the Tribunal made no order as to costs. 





At Huntingdon Assizes on 31st May, Cuthbert Harold Warren was found 
Not Guilty on charges of falsification of accounts and embezzlement, the 
jury stopping the case, and the accused was discharged. Mr. Justice Lush, 
in the course of the case, said that when a man charged before the 
magistrates possessed good documentary evidence in his favour it was 
most foolish to reserve the defence. If the evidence that Warren had now 
given had been before the magistrates it might have altered the whole 
complexion of the case. 
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LAW REVERSIONARY INTEREST SOCIETY 


LIMITED. 
No. 19, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 
Capital Stock ... wwe a 
Debenture Stock i £331,130 
REVERSIONS PURCHASED. ADVANCES MADE THEREON. 
Porms of Proposal and full information can be obiained at the Society's Office. 
G. H. MAYNE, Secretary 


£400,000 








Legal News. 


Appointments. 


Mr. Victor Granam Mitwarp has been appointed to be stipendiary 
magistrate for South Staffordshire, in the place of the late Mr. Nigel C. A. 
Neville. 

Mr. Sypney Cuaries Nicnots Goopman has been appointed to be 


Recorder of South Molton, in the place of Mr. Robert Ernest Dummett, | 


who has been appointed Recorder of Barnstaple and Bideford. 


Mr. 8. Leaner, of the firm of Messrs. Leader, Plunkett & Leader, has been 
appointed a Commissioner of the Supreme Court in Queensland, for the 
City of London, and also for the Kingdoms of Belgium and Holland. 


Dissolutions. 


Wriitovensy Aston LitritepaLe and Epwarp Heatucote Lerroy, 
Solicitors (Littledale & Lefroy), 7, King’s Bench-walk, Temple, London, 
E.C.4, 24th day of May, 1923. (Gazette, 5th June. 

Srpwey Francis St. Jermatn STEADMAN, BERTRAM 
Praacu, Frank Samvet Gaytor and Norman Croom-Jounson, 4, Old 
Burlington-street, in the County of London, Solicitors (Steadman, Van 
Praagh & Gaylor), 3lst day of December, 1922. [Gazette, 1st June. 


Ernest Roy Brirp, Sternen Brrap, Jonn Francis Ratrorp and 
CuarLes Epwarp Newron, Solicitors, 11, Serjeants’-inn, City of London 
(Wedlake, Letts & Birds), 30th day of April, 1923. Such businesses will 
be carried on in the future by the said Ernest Roy Bird, Stephen Bird and 
John Francis Ratford. 


General. 
Mr. Charles Pryce Yearsley (58), of Bryntirion, Welshpool, Montgomery, 
solicitor, Town Clerk of Welshpool, and Clerk to the County Magistrates, 
left estate of gross value £17,882, with net personalty £10,905. 


From The Times of 4th June, 1823 :—Felo-de-see.—An act being now 
before Parliament to abolish the barbarous practice of burial in the highway, 
with a stake driven through the body, a correspondent suggests that it 
might be highly expedient to enact that the body should be given to the 
surgeons for dissection. 

Mr. John William Sangster, who has been registrar of the Pontefract 
County Court for fifty-three years, is resigning that office, the resignation 
to take effect on 30th June. Mr. Sangster, who is in his ninety-second year, 
is believed to be the oldest acting registrar in England. He has sat under 
eight successive Judges. 








Court Papers. 


Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANCE ON 


BenJaMIn VAN | 


Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Rota. No. 1. EvE. RoMER. 
Monday June 11 Mr, More Mr. Hicks Beach Mr. Bloxam Mr. Hicks Beach | 
ar seceece 12 Jolly Bloxam Hicks Beach Bloxam 
Wednesday .. 13 Ritchie More Bloxam Hicks Beach 
Thursday 14 Synge Jolly Hicks Beach Bloxam 
Friday ...... 15 Hicks Beach Ritchie Bloxam Hicks Beach | 
Saturday .... 16 Bloxam Synge Hicks Beach Bloxam 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P.O. LAWRENCE. 
Monday June 11 Mr. More Mr. Jolly Mr. Ritchie Mr. Synge 
Tuesday ...... 2 Jolly More Synge Ritchie 
Wednesday 13 More Jolly Ritchie Synge 
Thursday 14 Jolly More Synge Ritchie 
Friday ...... 15 More Jolly Ritchie Synge 
Saturday 16 Jolly More Synge Ritchie 








VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should | 


have a detailed valuation of their effects. Property is generally very inadequatel 


insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & 80 

(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. 
works of art, bric-A-brac a speciality. 


[ADvVrT.] 


Jewels, plate, furs, furniture, 


High Court of Justice—King’s Bench Division. 


Acton, J. _ BRANSON, J. 


Swirt, J. 


Trintry Srrrimes, 1923. 
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From The Times of 2nd June, 1823 :—Legal advice.—“ Sir,” said a | 
barber to an attorney who was passing his door, “ will you tell me if this 
is a good seven-shilling piece ?”” The lawyer, pronouncing the piece good, 
we peg it in his pocket, adding, with great gravity, ‘‘ If you'll send your 


to my office, I’ll return the four-pence.”’ 


Sir John Gardner Dillman Engleheart, K.C.B., of Curzon-street, Mayfair, | 
and of Stoke by Nayland, Colchester, formerly Comptroller of the Household | 
of Prince and Princess Christian, for some years Clerk of the Council of | 
the Duchy of Lancaster, and later a member of the Council, who died on | 
10th April, aged 100, left estate of the gross value of £68,916, with net 


personalty £55,328. 


Mr. Sydney Gedge, M.A., of Mitcham Hall, Mitcham, head of Messrs. | 
Gedge, Fisk & Gedge, solicitors, Norfolk-street, Strand, Conservative M.P. 
for Stockport 1886-1892, and for Walsall 1895-1900, a member of the House 
of Laymen and a director and formerly chairman of W. T. Henley’s Tele- 
graph Company, North Woolwich, who died on 6th April, aged ninety-three, 


left property of the value of £18,450. 


Mr. George Gilbert Treherne Treherne, of Merton Cottage, Ringmer, 
Sussex, Brunswick-square, Kensington, and Bloomsbury-square, W.C., 
solicitor, who rowed for Oxford University in 1859, and who died on 26th 
February, left property of the value of £9,341, with net personalty £8,576. | 
His bequests included £150 to his clerk, George B. Harton, ‘‘ who has well | 
sustained his father’s sobriquet of ‘ reliable George.’ ” 





| 
In a case heard at the 


conclusion of the case 
service he had rendered 


had received. 


Central Criminal Court on Ist June, says The Times, 


in which two Indians were charged with wounding another man, the prisoners 
having intimated that they were unable to understand the official interpreter 
as he spoke a different dialect from their own, Mr. G. St. John McDonald, 
a member of the Bar, who had been in India, volunteered to interpret the 
proceedings, and his offer was accepted by the court. The evidence was 
thereupon interpreted by Mr. McDonald in fluent Hindustani. At the 


Mr. Justice Swift thanked Mr. McDonald for the 


| he Times correspondent at Berlin in a message of Ist June, says :— 
A test case of the payment of pre-war mortgages in depreciated paper money 
has just been decided by the Berlin Civil Court. 
piece of land raised a loan on it of fifty thousand 
£2,500. The sum was to be repayable in 1917. 
heir requested that the debt might be renewed until Ist April, 1922. When 
the creditor called in the money on six months’ notice in October, 1921, 
the debtor paid back 25, 
an additional 250,000 marks as compensation for the depreciation of the 
gold mark, in which the original loan was paid. The Court decided that 
the mark was the unit of reckoning, and that the debtor, in payment of his 
debt, need only hand over the same number of units of reckonings as he 
It based its conclusions on the ground that any other 
decision would strike at the root of the whole law of mortgages. 


In 1907 the owner of a 
marks, then worth about 
The debtor died, and the 


000 marks on account. The creditor then claimed 





| Winding-up Notices. 


| ; JOINT STOCK COMPANIES. 


LIMITED IN 


CHANCERY. 


| CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


London Gazette. —FRIDAY, June 1. 


CoLtaaM EpGe Toot Co. Lrp. 


June 16. Thomas E. Lowe, 


73, Lichfield-st., Wolverhampton. 


W. & 8. Fosrer (1912) Lrp. 


June 13. Thomas E, Lowe, 


73, Lichfield-st., Wolverhampton. 


June 2. 


Aeid 





Tas a Ay STEAM TRAWLING Co. Lrp. 


Frederick G. Step »9, 
Farexp, Harpy & Sons Lrp. 
Market-place, Dewsbury. 
H. D. Carter (BANGOR) LTD. 

and Arthur T. Eaves, 26, 


, Scarboro' . 
June 20. William H. Shaw, 


June 15. George G. Poppleton, 
Corporation-st. , as «amg 


and 15, Fountain-st., Manchester, respectively. 
London Gazette,—TvuEsDAY, June 5. 


INDUSTRIAL FOUNDRY AND ENGINEERING Co. Lrp. July 8. 
Harold A. Sharp, Liquidator. 
SEVERN ENGINEERING Co. Lrp. July 8. Harold A? Sharp, 


Liquidator. 
THE FRANKLIN CyctEz Co. Lrp. 


147, Corporation-st., Birmingham 


July 2. Joseph W. Blackham, 





Petrolite Lamp Co. Ltd. 
Inter-Northern Corporation 


Ltd. 
W. & S. Foster (1912) Ltd. 
Owen & Leighton Ltd. 
(More- 


Gardner & Hartley 

cambe) Ltd. 
H. Arrowsmith & Co. Ltd. 
“— Brothers & Cooper 


Gee & Son Ltd. 
Medico- Psychological Clinic 


G. Glanfield & Son Ltd. 
a & Holmes (Engineers) 
County Theatres Ltd. 

a urt Club Proprietary 
The Borough Clothing and 
General Supply Co. Ltd, 

The Wales Electric Theat 


Ltd. 
Currall, Lewis & Martin Ltd. 
The Cark & District Electric 
Supply Co. Ltd. 
London Gazette.— 


W. H. Beers & Son Ltd. 
ne * eed Stamping Co. 


George Moore Ltd. 
The Shepton Mallet Farmers’ 
Union Co-operative Society 


Ltd. 
Santana Mines Ltd. 
A. & F. Hall Ltd. 
Ogden’s my her 
Pratt & Co. Ltd. 
Sharpe & Fisher Ltd. 


Bournemouth Imperial Motor 
Works (1919) lo 


Baltic Basic Slag Co. Ltd. 

The North Sea Steam Trawling 
Co. Ltd. 

New Universal Record Co. 








Resolutions for Winding-up 
Volantarily. 


London Gazetle.—FRIDAY, June 1. 


Geoferic & Keene Ltd. 
ay! Units Ltd. 

H. R. Box & Co. Ltd. 
Thompson & Trewhitt Lai. 
Conway River Motor Boats 


Ltd. 

The Direct United States 
Cable Co. Ltd. 

ae ot Engineering Co. 


Pacific Loan and Investment 


Co. ' 
Lords, Billinge & Co. Ltd. 
Sollas & Sons Ltd. 
— Service Agency 


The Roman Ridge Colliery 
Co. Ltd 


The Acme Engineering Co. 
(London) Ltd. 

Isle of Man Hide and Skin 
Co. L 


The Abergavenny Steam 
Laundry Co. Ltd. 
Easington Lane Comrades 
Social Club Ltd, 


TuESDAY, June 5. 


C. A. Sinclair & Co. Ltd, 

H. Hainsworth Ltd. 

Sam G. Mason Ltd. 

a Manufacturing 
Co. Ltd. 

Pearce & Thompson Ltd. 

Chinery & Co. Ltd. 

Printers Supply Service Ltd. 

Brynammon Collieries Ltd. 

Pan-Hellenic Mutual Steam- 
ship Insurance Association 


Ltd. 
Ivor J. Roberts Ltd. 
E. Wilson & Co. Ltd. 
C. W. Wallace Bruce & Co. 
Ltd. 
Boddy Life Saving Appliances 
(1914) Ltd. 
Geo. W. Newman & Sons Ltd. 





Bankruptcy Notices. 


RECEIVING ORDERS. 
London Gazette.—TUESDAY, May 29. 


Bera, SOLOMON, Portsea, Naval and Military Cap Maker. 
Portsmouth. Pet. May 23. Ord. May 23. 

BLAKE, ALFRED J., Clifton, Bristol, Undertaker. 
Pet. May 24. Ord. May 24. 

Boora, Peroy F., Birmingham, Paper Merchant. Birming- 
ham. Pet. May 24. Ord. May 24. 

Briners, FREDERIOK B., Upper Bedford-place. 
Court. Pet. May 3. Ord. May 22. 

ittle Horton, near Devizes, Smaliholder. 
Bath. Pet. May 26. Ord. May 26. 

Brown, TaHomas, Hutton Rudby, Yorks, Farmor. Stockton- 
on-Tees. Pet. May 24. Ord. May 24. 

CuHATE, ALBERT J., Maidstone, Manufacturing Confectioner. 
Maidstone. Pet. May 23. Ord. May 23. 

CHaunoy, Epwakp, Grantham, Stationer. 
Pet. May 25. Ord. May 25. 

DANIELS, ANNE, Cwmllamarch, Llanegwad, Farmer. 
marthen. Pet. May 26. Ord. May 26. 

Dawn, Joun H., Marshchapel, Lincs, Innkeeper. 
Grimsby. Pet. May 26. Ord. May 26. 

De AN’ IQUIS, LAURENCE, Merton, Iron and Metal Merchant. 
Croydon. Pet. March 24. Ord. May 24, 

Densy, Joun W. H., Bradford, Sheet Metal Worker. Brad- 
ford. Pet. May 24. Ord. May 24. 

Foster, ABRAHAM §., Sheffield, Milk Dealer. Sheffield. 
Pet. May 24. Ord. May 24. 

Fowks, Henry H., ——, Hotel Manager. Barnstaple. 
Pet. May 10. Ord. y 24. 

GatL, Ceci C., Draper’s-gardens, Journalist. 
Pet. May 23. Ord. May 23. 

Goven, WaLLace E., Torquay, Fruit Merchant. Excter. 
Pet. May 23. Ord. May 23. 

HARRIS, ISRAEL and Harris, HANNAH, Cartage Contractors. 
Swan-st., Minories. High Court. Pet. May 24. 


Nottingham. 
Car- 


Great 


May 24. 

HEARNE, THOMAS J., Birmingham, Publican. Birmingham, 
Pet.May3. Ord. May 24. 

HEMPSHELL, RICHARD, Airedale, near Castleford, Grocer. 

Wakefield. Pet. May 24. Ord. May 24. 

Hopson, JaMEs L., Derby, Cycle Dealer. Derby. Pet. May 
24. Ord. May 24. 

LAMB, JOHN T., East Jarrow, Durham, Engineer. Newcastle- 
upon-Tyne. Pet. May 8. Ord. May 24. 

LIPMAN, ALPHONSE, Rupert-st., W. High Court. Pet. April 21. 


Ord. May 23. 

MARSHALL, WILLIAM H., Birmingham, Grocer. Birmingham. 
Pet. May 24. Ord. May 24. 

Martin, Maraaret E. 8., Borough High-st.,8.E.1. High 
Court. Pet. May 25. Ord. May 25. 

MATTHEWS, BaRNETT, Blackburn, Master Tailor. Black- 
burn. Pet. May 26. Ord. May 26. 

MoCLouD, GEORGE, New Cleethorpes, Master Stean: Trawler. 
Great Grimsby. Pet. May 26. Ord. May 26. 

MELEN, JAMES and MACHIN, JOHN, Crewton, Derby, Bakers. 
Derby. Pet. May 24. Ord. May 24 

Moornovsse, Erra, Burnley, Grocer. 
Ord. May 26. 

Myegrs, JoserpH H., Wombwell, Grocer. 
May 24. Ord. Ma > 

MYNARD, WILLIAM, MYNARD, WILLIAM T., MYNARD, HAROLD 


Burnley. Pet. May 26, 


Barnsley. Pet. 


E. and MYNARD, STANLEY A., Maldon, Essex, Timber | 


Merchants. Chelmsford. Pet. May 25. Ord. May 25. 
NEWELL, GREENWOOD, Mytholmroyd, Yorks, Poultry 
Appliance Maker. Burnley. Pet. May 26. Ord. May 26. 


PgELLatt, 8. H., High Holborn. High Court. Pet. April 4. | 


Ord. May 24. 

PonsFroRD, ALEXANDER, High-st., Peckham, House 
Furnisher’s Manager. High Court. Pet. May 24. 
Ord. May 24. 


—— JAMES, Bristol. Bristol. Pet. May 9. Ord. May 
9. 


Sayer, HAROLD, Halifax, Cooper. Halifax. Pet. May 23. 
Ord. May 23. 

SILLS, JOHN R., Freiston Ings, Lincs, Farmer. 
Pet. May 25. Ord. May 25. 

Symonps, Louis, York-st., Baker-st. 
April 


Boston. 
High Court. Pet. | 


26. Ord. May 24. 


Bristol. | 


High | 


High Court. 


Ord. | 


Taytor & SON, Middlesbrough, Wallpaper Merchants. 
Middlesbrough. Pet. May 5. Ord. May 25 

TOWNLEY, ALBERT E., Swansea, Baker. 
May 24. Ord. May 24. 

WALPOLE, FRANCIS H., Derby, Draper. Derby. Pet. May 25. 
Ord. May 25. 

| West, WiutAM, Wellingborough, Watchmaker. North- 

| ampton. Pet. May 24. Ord. May 24. 

| WILLIAMS, BARBARA E., Mundesley, Norfolk. Norwich. 

Pet. May 9. Ord. May 25. 


Amended Notice substituted for that published in the , 
London Gazette of May 25, 1923. 
NABARRO, FREDERICK 8., Norwich, Brush Manufacturer, 
Norwich. Pet. April 23. Ord. May 14. 


Swansea. Pet. 


London Gazette. —FRIDAY, June 1. 


ARKWRIGHT, ROBERT, Eoutegest, Estate Agent. Liverpool. 
| Pet. May 28, Ord. May 28. 

Brown, WiILuam T., Walsall, Slaughterman. Walsal. 
Pet. May 30. ey gg As 

Burrows, MaRJorIg E., West Kensington, Boarding House 
Keeper. High Court. Pet, March 29. Ord. May 29. 

Burston, WHITEHOUSE & Co., Worcester, Iron and Steel 
Merchants. Dudley. Pet. May 12. Ord. May 30. 

Carr, Louisa, Barrow-in-Furness, General Dealer. Barrow- 
in-Furness. Pet. May 28. Ord. May 28. 

CASTLE, GEORGE E., Sheffield, Licensed Victualler. Sheffield. 
Pet. May 30. Ord. May 30. 

CORNELIUS, GEORGE, Coventry, Motor Body Maker. Coventry. 
Pet. May 30. Ord. May 30. 

Day, Waurgr J., Manchester, Wholesale Sweets and Chooo- 
late Merchant. Manchester. Pet. May 29. Ord. May 29. 

DvuokwortH, WALTER, Barrowford, Lancs., Clothlooker. 
Burnley. Pet. May 29. Ord. May 29. 

DURBRIDGE, ALBERT E,, Normandy, Surrey, Baker. Guild- 
ford. Pet.May 28. Ord. May 28. 

East Lonpon EnamMeL Ware Co., Whitechapel-rd., E.1, 
a Ware Retailers. High Court. Pet. May1. Ord, 

y 29..4 

Ewen, Ernest A,, Chiswick, and MARTIN, JosePH, Bedford 
Park. Brentford. Pet. April19. Ord, May 30. 

FINNEMORE, JOHN G, , Pontyberem, Hair dresser, Carmarthen, 
Pet. May 29. Ord. May 29. 

Gaunt, Epa M., Crawley. Brighton. Pet. April19. Ord, 


May 29. 
GILBEY, FREDERICK J., Swindon, Fruiterer. Swindon. Pet. 
May 29. Ord. May 29. 
GILLETT, Perer, Knutsford, Coal Merchant. Manchester, 
Pet, May 30. ‘Ord. May 30. 
| GOODALL, WALTER, Hatfield, Boot Retailer and Repairer. 
St. Albans. Pet. May 29. Ord. May 29. 
Goopwin, ARTHUR, Brighton, Farmer. Brighton. Pet. 
May 11. Ord. May 29. 
HAMBLIN, Wiitam T., Great Shefford, Berks, Miller. 
Newbury. Pet. May 26. Ord. May 26. 
HEMSLEY, CHARLES G., Leeds, Plumber. Leeds. Pet, 
May 29. Ord. May 29. 
HINCHCLIFFE, JouN W., Walkden, near Manchester, Shirt 
and Pyjama Maker. Salford. Pet. May 28. eh ~ ~~ 
ristol, 


Hopss, Peroy, Clifton, Bristol, Civil Servant. 
Pet. April 10. eae oe | 28. 

Hourz, SoLomon, Houndsditch. High Court. Pet. April 26. 

| Ord, a. 23. 

Jackson, THomMaAs, Wolverhampton. Wolverhampton. Pet. 
May 4. Ord. y 28. 

JostaH Kina, Son & Co., Birmingham, Produce Merchants. 
Birmingham. Pet. May 29. Ord. May 29. 

KRIVINE, NATHAN, Leeds, Woollen Merchant. Leeds, 
Pet. April9. Ord. May 28. 

LarpovitcoH, SoLnomon, Islington, Hosier. High Court. 
Pet. May 28. Ord. May 28. 

LIBERTY, CALEB, Leigh-on-Sea, Builder. Chelmsford. Pet. 
May 9. Ord. May 30. 


Lyon, ELIZABETH, Runcorn, Draper. Warrington. Pet. 
May 28. Ord. May 28. 

Mackig, W. 8., Twickenham. Brentford. Pet. March 29. 
Ord. May 29. 

MADDOCKS, REGINALD, Rugby, Grocer. Coventry, Pet. 
May 29. Ord. May 29. 

Mites, JoHN A., Hanley, House Painter. Hanley. Pet. 


May 29. Ord. May 29. 
Tue Moror TRANSPORT AGENCY, Leeds, Haulage Contractors, 
Leeds. Pet. April 28. Ord. May 28. 
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NELMES, Joun H., Ferndale, Glam., Butcher. Pontypridd 
Pet. May 29. Ord, May 29. 

POWRLL, EpGar, Upton Bishop, Hereford, Farmer. Her ford 
Pet. May 30. Ord. May 30. 

Pratt, CHARLES T., Canning Towa, Builder. 
Pet. March 29. Ord. May 29. 
PULMAN, WILLIAM M., Pentre, Confectioner 
Pet. May 29. Ord. May 29. 
Purpy, Frep, Rochdale, Clerk. 
Ord. May 30. 

Ryper, Maroaret E. , Barrow-in-Furness, Stationer. Barrow- 
in-Furness. Pet. May 28. Ord. May 28 

SANKeY, WaLtTer, Leigh, Lancs., Greengrocer. 
Pet. May 30. Ord. May 30 

SCHOFIELD, Epwin, Crewe, 
Pet. May 28. Ord. May 28 

SCHOFIELD, JOHN, Rochdale, Leather Belting Manufacturer. 
Rochdale. Pet. May 28. Ord. May 28 

Seppown, Joun E., Wigan, Bacon and Egg Dealer. 
Pet. May 29. Ord. May 29. 

Sarr, Leonard B., Hatfield, Draper. 
May 29. Ord. May 29. 

TAYLOR, JOHN E., Great Grimsby, Butcher. Great Grimsby. 
Pet. May 29. Ord, May 29. 

TICKELL, WILLIAM G., Bodmin, Musical Instrument Dealer 
Truro. Pet. May 26. Ord. May 26 

Werner, H. A., Great Eastern-st., Publisher. 
Pet. April 23. Ord. May 24 

WHEATCROFT, GEORGE H., Sheffield, Photographer. Sheffield. 
Pet. May 26. Ord. May 26 

Wicks, WiiuiamM T., and Wicks, Harry, Norwich, Wire 
Workers. Norwich, Pet. May 30. Ord. May 30. 

WiLiocox, Henry, Manchester, Manufacturer. Manchester 
Pet. May 8. Ord. May 29. 

Wituams, Gporce ©., Abercynon, Licensed Victualler. 
Pontypridd. Pet. May 14. Ord. May 29. 

WiriuAMs, THomas, Newbridge, Mon., Farmer. 
(Mon.). Pet. May 3. Ord. May 30 

Wrwy, Joun H., Manchester, Glass, China and Earthenware 
Dealer. Manchester. Pet. May 28. Ord. May 28. 

Amended Notice substituted for that published in the 
London Gazette of May 4, 1923. 

Josepu W., Kilburn, Northallerton 

Ord. April 30. 


High Court 
Pontypridd 


Rochdale. Pet. May 30 


Bolton 


Engine Driver. Nantwich 


Wigan. 


St. Albans. Pet. 


High Court. 


Newport 


RANSOME, Pet. 


April 17. 


London Gazette. —TUESDAY, June 5. 


Barnes, GeoraeE R., Selby, French Polisher and Upholsterer 
York. Pet. June 1. Ord. June 1 

BENDREY, ERNEST, BENDREY, ALFRED, and 
Grorak, Warmley, Glous., Timber Merchants. 
Pet. June 2, Ord. June 2. 

Tue Brirish RapiopHone Co., Bulwell 
Wireless Apparatus. Nottingham. j 


BENDREY, 
Bristol 


Notts, Makers of 

"et. May 2. Ord. 
May 30 

BULLOCK, Tom, Liverpool, Licensed Victualler. 
Pet. June 1, Ord. June 1. 

CHAPMAN, CHARLES J., Fish Street-hill, Carman. High Court. 
Pet. May 31. Ord. May 31 

CLARKE, J., Steepleton, Dorset, Poultry Farmer. Dorcheste:, 
Pet. May 22. Ord. June 2. 

Cook, FREDERICK, Shirbeck, Lincs., Joiner. 
June 2, Ord. June 2. 

CRINGLE, 


Liverpool. 


Boston. Pet. 


WitaiamM E., Manchester, Plumber. Salford. 
Pet. May 31. Ord. May 31 

Daae, NorMAN V., Sunderland, Tailor. 
April 30. Ord. June 1. 

DeEacon, Cyrit H., Richmond, Surrey, Wholesale Provision 
Dealer. Wandsworth. Pet. June 1. Ord. June 1. 

DoLEeMAN, JAMES, Oldham, Provision Dealer. 
Pet. May 31. Ord. May 31 

FOTHERGILL, Joseru N., Shildon, 
Durham. Pet June 1. Ord. June 1. 

Green, Ropert H., York, Commercial Traveller. 
Pet. June 1. Ord. June 1. 

HAMMONDS, RICHARD, Derby, Fitter. Pet. June 1 
Ord. June 1. 

Hayes, Percy, Lianhilleth, Mon., Manager of Theatre. 
Newport (Mon.) Pet. June 1. Ord. June 1. 

Heap, Exnest B., Ashton-under-Lyne, Leather Merchant. 
Ashton-under-Lyne. Pet. June 1. Ord. June 1. 

HoumaN, Leonard, Bridgwater, Electrician. 
Pet. May 31. Ord. May 31. 

Howakp, Joun 8., Stanground, Hunts., Fish Dealer. 
borough. Pet. June 1. Ord. June 1. 

Jacops, MICHARL, Maida-vale, Bookmaker’s Clerk. 
Court. Pet. May 30. Ord. May 30. 

Jones, Joun, Mold, Licensed Victualler. 
June 1. Ord. June 1. 

Levy, Lean, and MARTIN, ALFRED, Southend-on-Sea, 
Ladies’ Costumiers. High Court. Pet. May 31. Ord. May 31. 

LLEWELLYN, ALEXANDER, Aigburth, Liverpool, Commercial 
Clerk. Liverpool, Pet. June 1. Ord. June 1. 


Sunderland. Pet 
Oldham. 
Durham, Fish Fryer. 


Barnet. 


Derby. 


Bridgwater. 
Peter- 
High 


Chester. Pet. 


MILNER, THOMAS B., Lancaster Licensed Victualler. Preston. | 


Pet. May 31. Ord. May 31. 

Moor, Epwarp M., Great Swan-alley, Moorgate. 
Court. Pet. April 26. Ord. May 30. ~ 

Murton, EDWARD, Battersea, Fried Fish Merchant. Wands- 
worth. Pet. April30. Ord. May 31. 

Myer, Ropert H., Wandsworth-rd., Manufacturing Per- 
fumer. High Court. Pet. May 31. Ord. May 31. 

NIXON, GEORGE, Newcastle-upon-Tyne, Joiner. Newcastle- 
upon-Tyne. Pet. May 30. Ord. May 30. 

PADGETT, ARTHUR, Calverley, Yorks, Licensed Victualler. 
Bradford. Pet. May 31. Ord. May 31. 

PALMER, WILLIAM F., Eastleigh, Hants, Baker. Southamp- 
ton. Pet. May 31. Ord. May 31. 

PLANO, MAR00Ss, Dean-st., Soho-square, Restaurant Manager. 
High Court. Pet. Junel. Ord. June 1. 

ReES, THOMAS, Ammanford, Grocer. Carmarthen. Pet. 
June 1. Ord. June 1. 

Rosinson, C. R., Hyde Park-terrace. 
Feb. 21. Ord. May 31. 

Rosen, A., Stepney, E., Costume Manufacturer. 
Court. Pet. April 5. Ord. May 31. 

SHIELD, Ropert, Nevern-place, Earl's Court. Architect. 
High Court. Pet. April5. Ord. May 31. 

SILVERMAN, SAMUEL J., and SILVERMAN, Bersy, Liverpool, 
Wardrobe Dealers. Liverpool. Pet. May 29. Ord. May 31. 

SIMPSON, JOSEPH, Stockport, Fruiterer. Stockport. Pet. 
May 4. Ord. June 1. 

SNAPE, JOSEPH, Stockport, China and Earthenware Dealer. 
Stockport. Pet. May 7. Ord. June 1. 

Spooner, THomas E., Eaton Bishop, Hereford, Farmer, 
Hereford. Pet. May 18. Ord. June 1. 

STEWART, CHARLES H., Leadenhall-st., E.C. 
Pet. April 26. Ord. May 31. 

THORPE, CHARLES W., Stainforth, near Doncaster, Farmer, 
Sheffield. Pet. May 30. Ord. May 30. 

TURNER, JosEPH E. and Corsett, Jonny, Ferndale, Bakers, 
Pontypridd. Pet. May 31. Ord. May 31. 

WALKER, ALBERT E., Reading, Berks, Furniture Dealer. 
Reading. Pet. June 1. Ord. June 1. 

WALL, Puruip 8., Birmingham, Wholesale Paper Merchant. 
Birmingham. Pet. June 1. Ord. June 1. 

WEBSTER, JAMES, New Swannington, Leicester, Butcher. 
Burton-on-Trent. Pet. June 1. Ord. June 1. 

Wigs, A., Mile End-rd., Estate Agent. High Court. Pet. 
May 8. Ord. June 1. 

WrirHaM, Purr E., Knightsbridge. Pet. 
April 30. Ord. May 31. 

Youne, Wiiu1am P., Leicester, Mechanical and Electrical 
Engineer. Leicester. Pet. May 31. Ord. May 31. 

YOUNGMAN, HENRY, Glasshouse-st., Engineer. High Court. 
Pet. May 2. Ord. May 31. 
Amended Notice substituted for that published in the 

London Gazette of May 29, 1923. 

Fowke, Henry H., Lynton, Licensed Vic‘ualler. Barnstaple, 

Pet. May 10, Ord, May 24. 


High 


High Court. Pet. 


High 


High Court. 


High Court. 





Protect the Child. 


Over three million Defenceless Little 
Ones have been benefited by the 


NATIONAL SOCIETY FOR 
PREVENTION OF CRUELTY 
TO CHILDREN. 


245 Inspectors are at work in all 
parts of the United Kingdom. A 
Remembrance of the Claims of the 
Children is earnestly sought when 
preparing Charitable Bequests. 











Legacies 
are a most Valuable Help. 
Full report on application to: 


ROBT. J. PARR, O.B.E., Director, 
CENTRAL OFFICES, LEICESTER SQUARE, W.C. 
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NOW READY. 





Tenth Edition. Price 40s. net; Post Free, 41s. 


NOTES ON 
PERUSING TITLES 


INCORPORATING THE Law OF PROPERTY 
Act, 1922 (tHe Provisions OF WHICH 
HAVE BEEN DISSECTED AND ALLO- 
CATED TO THEIR PROPER 
HEADINGS IN THE TEXT, THUS 
SHOWING THE OLD AND NEW 
LAW IN CONTRAST) 

INCLUDING 
A ScHEME FoR THE Stupy or THE AcT AND 
EXPLANATORY NOTES ON THE SPECIMEN 
ABSTRACTS GIVEN IN THE Act. 


By LEWIS EB. EMMET, Solicitor. 





The Solicitors’ Law Stationery Society, Limited, 
22, CRANCERY LANE, W.C.2. 

27 & 28, WaLBRook, E.C.4. 49, Beprorp Row, W.C.1. 

45, Toraitt Street,S.W.i. 15, Hanover Street, W.1. 














NOW READY. 


HANDBOOK 


GIVING 
TABLES OF ESTATE, PROBATE, STAMP 
AND COMPANIES’ DUTIES, AND 
REGISTRATION FEES IN VARIOUS 
OFFICES, WITH NOTES AS TO 
FORMS AND OFFICIAL 
REQUIREMENTS. 


BY 


T. A. SEABROOK. 





Price 5s., or by Post &s. 5d. 





The Solicitors’ Law Stationery 
Society, Limited, 


22, CHancerRY Lanz, W.C.2. 49, Beprorp Row, W.C.1. 
27 & 28, Watproox E.C.4. 45, ToTHILL Street, 8.W.1 
15, Hanover Street, W.1. 








The Solicitors’ Law Gtationery Bociety, Limiter. 





USUAL 





SHORTHAND NOTES of Cases taken 
in the High Court and in Arbitration. 
Companies Meetings Reported. : : 


CHARGES LESS 10 PER CENT. 


FOR MONTHLY SETTLEMENTS. 











104-7, FETTER LANE, LONDON, E.C.4 


Phone: Holborn 1403. 











TEMPORARY 


Shorthand-Typists 


MAY BE OBTAINED ON 
REASONABLE NOTICE 
FROM 


THE SOLICITORS’ LAW STATIONERY 


SOCIETY, LTD., 


104-7, FETTER LANE, 
LONDON, E.C.4, 





"Phone ; 
Holborn 1403. 























